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Recovery Follows 


Leaders in business life are taking second glances 
over the field and see more sunshine than two weeks 
since. In nearly every instance where laws have been 
passed by Congress regarded as a departure from our 
preconceived ideas of what might be reasonable pes- 
simistic prophecies have been the result, but in actual 
experience the predictions have not been realized except 
in rare cases, nor has there ever been a complete ver- 
ification of all the bad things feared. Congress is now 
at home and reflection about its work has been modified 
by more careful examination so that a general better 
State of affairs exists. Confidence has not been per- 
Manently disturbed by the rather somber notes of 
prophecy following a hasty survey. 

Every careful thinker knows that those who are to 
administer federal laws, unless they have no regard for 
future chronicles, cannot afford to apply them _ ex- 
cept in the wisest way and for the purpose passed. This 
insures enough care to at least prevent chaos. Vastly 
different from chaotic conditions is national alignment 
With new statutes necessary because of new issues. 
We are therefore very clearly disposed to face future 
results with the same faith in the outcome that we 
have had in past experiences. 

This feeling in our belief being general, we cannot 
8€e any panic in sight to be laid to any legislation. 
It must have some other cause and we are quite con- 
fident too that it will not be anything more than ar- 
tificial if any cause is named. The people are not 
in time with panic conditions. 
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STATE COMMISSIONS APPEAL 


Question of Rate Advances Taken to Interstate Com- 
merce Commission for Arbitration. 





Washington, D. C., July 15.—Sev- 
eral of the state commissions have 
been preparing protest against an 
increase in interstate tariffs as they 
affect intrastate, business. In this 
course they are making use of the 
means now provided by law for con- 
sidering the equity of a rate increase 
before it becomes operative. There 
is indication here of the recognized 
value of the national commission in 
assisting the state toward uniform rate procedure and 
the benefits of co-ordinate treatment of rates. 

It is quite a logical sequence to believe that this 
may invite some wise counsel from the national body 
as to the treatment of state rates as they now 
affect interstate traffic. The two questions are so 
closely interwoven that one cannot very well be con- 
sidered without some information relating to the other 
effect appearing. It is an undisputed assertion that 
expert opinion is the best where those who study the 
theory of rate-making are the most permanently en- 
gaged in these investigations, have the widest scope and 
the least bias either political or commercial. In the 
examination into state rates and their relation to inter- 
state schedules it would seem that a most impartial re- 
sult ought to follow if the subject was referred to 
the Interstate Commerce Commission. ‘ 

It is well to consider that rate issues are likely 
to have in the future a very careful analysis and such 
an investigation cannot be hasty though its promptness 
is more certain in the case of those who are most 
familiar with and best equipped for the work. We are 
of the opinion that the states are only interested 
in a general parity of conditions. They cannot hope 
for specific advantages of any permanent character. 
Inequalities will in some way be overcome hy the action 
of sister states. The result means a continued con- 
test for the best place with uncertainty always in 
the forefront. In every way possible to apply the 
principle of uniformity so that states can move along 
lines co-operative with the Interstate Commerce Com- 
mission is the most practical way to remove uncer- 
tain rate bases and promote harmony. W. B. B. 


Publicity Methods Complained of 


Washington, July 15.—Information received here is 
to the effect that the bad feeling between shippers and 
railway representatives which has been in process of 
development for some months past is likely to reach an 
acute point during the discussions of the rate advances 
which are now being begun before the Interstate Com- 
merce Commission. The railroad representative and the 
shippers each are complaining about the indirect meth- 
ods employed by the other influencing public opinion. 
Railroad men object because of the organization of a 
shippers’ press bureau, which is sending out statements 
about railroad finances and analysis of railroad earnings 
as returned to the Interstate Commerce Commission, 
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while shippers complain sharply because of the activities 
of the roads in attempting to obtain the support of out- 
side business interests. They are especially critical of 
the efforts of the railroad supply people in support of 
the advances in rates and of the documents which the 
supply people are sending into the field in the effort to 
show that good business is in a measure dependent upon 
higher freight rates. 

The railway supply people, it is complained, are prac: 
tically the railroads themselves, it being a well-known 
fact that many railway supply concerns are closely con- 
nected personally with the railroad officials as well as 
through business affiliations. On the other hand, there 
is strong complaint of the action of the roads securing 


the “assent” of various large concerns which profess . 


themselves willing to accept a higher level of rates, all 
in the interest of good business and more prosperity. 
Shipping interests are meeting the work of the roads 
in getting the business people on their side by issuing 
statements intending to show that in many imstances 
such large business concerns are personally interested 
in the roads and are considerable holders of their stocks. 
This has been attempted in the case of the packers, 
some of whom are well known to be very close to the 
roads financially, and the same line of argument is prob- 
ably to be put forth with regard to some of those indi- 
viduals and firms which have lately signified to the In- 
terstate Commerce Commission their feeling that rates 
ought to be higher than they are at present. 

This latter method of work is regarded as an at- 
tempt to influence the Commission in an undue degree, 
and is criticized accordingly. The Interstate Commerce 
Commission officials are naturally unwilling to express 
any opinion with regard to the matter, though it is clear 
that the action of some of the large shippers in ‘‘volun- 
tarily” assenting to the rate advances has had its influ- 
ence upon the minds of the members. 

Active work in the line of publicity designed to in- 
fluence general public opinion is anticipated here, such 
work probably to begin on both sides before very long. 
The roads and experts at this sort of work have con- 
ducted an active and efficient press bureau in this city 
throughout the whole period of the Roosevelt administra- 
tion, when there seemed to be some chance of checking 
the drift of public opinion toward a system of strict con- 
trol of rates and practices. The same interests have had 
a bureau at work in Washington during the past winter, 
although the press service was then discontinued in pur- 
suance of the policy of silence, which was adopted at 
the opening of the congressional session. The shippers 
have not had any actual press bureau here, but have 
done their work from the west, confining it largely to 
the analytical material on rates, financial conditions and 
the like already referred to. 

The situation seems to be creating considerably more 
direct prejudice and bad blood than other controversies 
of the same sort have done in the past, and it is now 
foreseen by politicians here will be of large political 
significance in that the president will be obliged to side 


with one group and offend the other—Journal of Commerce. 





CALIFORNIA FRUIT SHIPMENTS. 

Los Angeles, Cal., July 15.—There were 43 carloads 
of oranges and 12 carloads of lemons shipped from 
southern California Monday. Total for season, 22,781 
carloads of oranges and 3,633 carloads of lemons. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulingsin Contested 
Cases 





North Carolina Rates Unreasonable 





No, 1389. 
(19 I. C. C. Rep., 303) 
CORPORATION COMMISSION OF THE STATE OF 
NORTH CAROLINA 
Vs. 
NORFOLK & WESTERN RAILWAY COMPANY ET AL. 


Submitted October 22, 1908. Decided June 7, 1910. 


1. Because of conditions which exist at the Virginia cities and 
do not exist at Winston-Salem and Durham, N. C., com- 
plainant’s charge of unjust discrimination not sustained 
upon this record. 

Secause defendants have constructed a system of rates ona 
zone or blanket system is not sufficient to justify the col- 
lection of unreasonable charges to any point. Every city 
is entitled to the advantage of its location and may not 
lawfully be subjected to high freight charges merely be- 
cause carriers, for reasons of convenience or otherwise, in- 
clude it in a number of other points in surrounding terri- 
tory, which latter points are not similarly situated. 


does not follow as a necessary consequence that the reduc. 
tion of rates to Winston-Salem and Durham to a reason- 
able basis would necessarily entail a reduction of rates to 
other points in North Carolina. It might be true that cer- 
tain reductions would necessarily be made, but it would be 
to a few points only and to a very limited extent. 


4. While it is true that transportation conditions are to some 
extent different on the lines extending south from Roanoke 
and Lynchburg than obtain on the main line from Roanoke 
to Norfolk, yet the difference by no means warrants rates 
to Winston-Salem and Durham on through traffic that are 
so much higher than are maintained to main-line points. 

5. Present class rates of the Norfolk & Western on shipments 
from Roanoke and Lynchburg to Winston-Salem and Dur- 
ham, respectively, found unjust and unreasonable to the 
extent that they exceed the rates prescribed in the report. 

6. Present class rates of the Norfolk & Western on shipments 
from Cincinnati, Ohio, to Winston-Salem and Durhan, re- 
spectively, found unjust and unreasonable to the extent 
that they exceed the rates prescribed in the report. 


For the present no order will be made as to the traffic mov- 


ing from the other western points of origin north of the 
Ohio named herein. 
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Tillett & Guthrie, A. J. Justice, Manning & Fov- 
shee and H. E. Norris for complainant. 

R. Walton Moore and Lucien H. Cocke for Norfolk 
& Western Railway company. 

W. G. Dearing and Sloss D. Baxter for Louisville 
& Nashville Railroad company. 

Charles Hall Davis, Richard B. Davis, Paul Pettitt, 
and Arthur R. Thompson, of Thompson & Van Sant, 
for intervening Virginia cities. 

R. Walton Moore for intervening Southern Railway 
company and Seaboard Air Line railway. 


Report of the Commission, 
CLEMENTS, Commissioner: 


This is a proceeding brought by the corporation 
commission of the state of North Carolina on behalf 
of itself and shippers and consumers in the cities of 
Durham and Winston-Salem, N. C., and points on lines 
of the Norfolk & Western intermediate between Dur- 
ham and Lynchburg, Va., and Winston-Salem and 
Roanoke, Va. The cities’ of Roanoke, Richmond, 
Petersburg, Suffolk, and Norfolk, Va., the Southern 


Railway company, and the Seaboard Air Line railway 
and the latter’s receivers have intervened against the 
complaint. 

It is alleged in the complaint, in substance and 
effect, that defendant’s charges for trahsportation on 
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the traffic included in the numbered classes from 1 to 6, 
poth inclusive, in the Southern Classification, and on grain 
and grain products, hay, and packing-house products 
in carloads from Chicago, Ill., East St. Louis, Ill., Louis- 
ville, Ky., Columbus and Cincinnati, Ohio, to Durham 
and Winston-Salem are unreasonable and unjust; that 
the rates are unduly preferential and unduly discrimina- 
tory aS compared with rates on the same class of ship- 
ments from the same points tothe “Virginia cities;” that 
rates between Norfolk & Western stations in Virginia and 
West Virginia on one hand, and Norfolk & Western sta- 
tions in North Carolina on the other hand, are discrimin- 
atory; also that the rates on coal charged by the Norfolk 
& Western to Durham and Winston-Salem are unjust and 
unreasonable and unduly discriminatory in favor of 
Roanoke and Lynchburg and other Virginia cities; and 
that the rates on lumber charged by the Norfolk & 
Western from Durham and Winston-Salem to Cincin- 
nati and Columbus and other western points are un- 
just and unreasonable. 

The Norfolk & Western railway extends from Cincin- 
nati and Columbus on the west to Norfolk on the east, and 
Hagerstown, Md., on the north. A division extends 
from Radford, Va., to Bristol, Tenn. A division of the 
system also extends south from Roanoke to Winston- 
Salem, a distance of 122 miles, and another division 
extends south from. Lynchburg to Durham, a distance of 
117 miles. Lynchburg is 54 miles east of Roanoke on the 
main line. Winston-Salem and Durham have a popula- 
tion of about 25,000 each. The Southern railway reaches 
Durham and Winston-Salem, and the former is also 
reached by the Seaboard Air Line railroad. The Louis- 
Ville & Nashville railroad extends from Cincinnati to 
New Orleans and from Nashville to St. Louis, with 
divisions extending to Norton, Va., and Atlanta, Ga. 
It does not reach any of the Virginia cities by its own 
rails, but it handles traffic to those points in connec- 
tion with the Norfolk & Western by the Norton gate- 
way, in connection with the Chesapeake & Ohio railroad 
through the Louisville gateway and in connection with 
the Southern, via Jellico, Tenn. It has no line north 
of the Ohio river, except between Evansville, Ind., and 
St. Louis, Mo. The Cleveland, Cincinnati, Chicago & 
St. Louis railway delivers traffic from Chicago to the 
Norfolk & Western at Columbus and Cincinnati, Ohio. 

The so-called “Virginia cities rates” apply to a large 
humber of cities, mostly in Virginia, although a few are 
situated in adjoining states, and hereafter called “Vir- 
ginia cities.’ These cities are served by trunk lines 
from Norfolk, Newport News and Richmond, Va., and 
from the west. The same rates apply to all through ship- 
ments to these points from Chicago, East St. Louis, 
Louisville, and Cincinnati, and to most, if not all, from 
the east. The southern line of the Virginia cites rate 
adjustment is the main line of the Norfolk & Western 
from Roanoke to Norfolk, and includes the cities of 
Norfolk, Suffolk, Petersburg, Lynchburg, Roanoke, and 
Salem, as. well as all intermediate points. The same 
rates are applicable to all points on the Chesapeake 
& Ohio west of Norfolk to Hinton, W. Va. 

Existing rates in cents per 100 pounds and short- 
line distances from Cincinnati, Louisville, East St. Louis, 
and Chicago to the Virginia cities and to Durham and 
Wnston-Salem are shown by the following tables: 
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Rates to Roanoke, Lynchburg, Richmond, and Norfolk, Va., 





in Cents. 
Classes—— ——-—-— 
From— 1 2 3 4 5 6 
URIs a gale six gVa 9 0 6't o:6'0-e:0 ' ec F on 
DAMEN, «ds. « chicks «oc Aidows p03. Se Oe: 
SRR DE BOING panes otnse nents 844% 73 55% 38 32 26 
CI ics 3 RCo che Oe ae de cee ee 72 62 47 32 27 22 
—_—————Commodities——————_— 
Grain and grain Packing- 
products. house 
Flour, Grain, Hay, products, 
From— © i. Gc. kh. Cite Cy da 
| SSeS Se i ses, ‘ P 
| ee re oe eee , 13% 13% 23 23 
Peet Oe Saeein., oo: cevvibon 18 18 32 32 
eS aE rahe ae py 16% 16% 27 27 


Short-line distances. 


To Cincin- To Louis- To East To 


Distances from— nati. ville. St. Louis. Chicago. 
Miles. Miles. Miles, Miles. 

SOON. Wo. taeda oln'e d'00 8 ane 456 498 769 740 
Ry gare ear eee ae 472 535 806 756 
DEE Gicwioes nabs ct bade s 580 644 915 865 
Dg | AEA OR ager ree 667 730 1,001 951 


Rates to Winston-Salem and Durham, N. C., in Cents. 


—_—__-_—_——Classes 














From— 1 2 3 q 5 6 
Cincinnati.......cceeseeeeceees fs iia 
pe i RE RE A FF G98 TH A) HO oe 
eR eae 126 108 86 62 53 41 
RET Us o cote ab eco c¥ee coma 128 109 86 62 53 41 
—— Commodities ——— 
Grain and grain Packing- 
products. house 
Flour, Grain, Hay, products 
From— GC Ba GS. Be. CG: Ba Cc. TL. 
ONE 5 bs co dc ccwewcte ed j , 4 
EAVES bi 0-5 hen iniinin 3. a ( 29% 28% 29 37 
Eee 35% 36 49 
Chie a 5 35 ; ri 
a EE eR Speen ) 34% | 34 44 49 
Short-line distances. 
: To Cincin- To Louis- To East To 
Distances from— nati. ville. St. Louis. Chicago. 
Miles. Miles. Miles. Miles. 
Winston-Salem ........... 588 565 836 863 
BOE sinks aa So's ge eet es oe 578 640 971 873 
*Durham. 


Rates charged by the Norfolk & Western on ship- 
ments from Roanoke to Winston-Salem and from Lynch- 


burg to Durham are shown by the following table, in 
cents: 














- — Class _ 

ie OE Am fae ABCD 2.F H t= 
pa 61 51 42 32 28 21 17 22 21 18.28 42 32 25° -14 
Winston-Salem ..61 51 42 32 28 21 17 22 21 18 28 42 32 25 14 
oa —Class we 

L M N Oo P 
DL | css +00 vamknmbedsedanl $1.90 $2.20 $35.00 $26.00 $22.00 
Winston-Salem ................ 1.90 2.20 35.00 26.00 22.00 
———Commodities— - 
Packing 

house 
Flour, Grain, Hay, prod’ts, 

CL. ££. lL... C..ke+-C.-e 
Cents. Cents. Cents. Cents. 
RENO. >. 00 dn dved engin bu ly a eal asia bake ee 21 18 18 22 
Pe 5.455 wi-o.o cua s « Kattan as 18% 17% 18 22 


These rates are applicable from all the Virginia 
gateways. The Norfolk ‘& Western, with its western 
connections, constitute the short line to Winston-Salem 
and Durham from Chicago. From Louisville, Cincinnati, 
and East St. Louis the short line to most Carolina 


points is via the Louisville & Nashville and the 
Southern and its connections. Rates from Chicago and 
East St. Louis to Carolina territory are made upon 


combination, but do not exceed the Virginia cities com- 
binations. From Louisville and Cincinnati through rates 
are made by using proportional rates to Virginia cities 
plus locals beyond. The proportional rates are as fol- 
lows on the numbered classes here involved in cents 
per 100 pounds: 
ClaSa.. v.02 1 
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These proportionals equal the difference between 
the Chicago rates to the Virginia cities and the locals 
from Chicago to Cincinnati. For example, the Chicago- 
Virginia cities rate on first class is 72 cents per 100 
pounds and the Chicago-Cincinnati local is 40 cents; 
the” proportional rate is the difference, which is 32 cents. 
This proportional added to the local from Virginia 
cities to Winston-Salem and Durham make the through 
rate from Cincinnati and Louisville 93 cents, first class. 
The proportionals applied on grain and packing-house 
products are respectively 11 and 15 cents. 

At the time the complaint was filed the only means 
of railroad transportation at Roanoke was by the Nor- 
folk & Western, and it is one of the contentions of com- 
plainant that competitive conditions at Winston-Salem 
and Durham are such as to warrant lower rates than are. 
maintained at Roanoke. Since the complaint was filed 
the Virginian Railway company has constructed a rail- 
road from a point in West Virginia north and west 
of Roanoke to and through the latter point. The com- 
pany is now operating its road to tide water and has 
filed tariffs with the Commission. 

For a period of seven years prior to June, 1907, a 
lumber rate of 16 cents per 100 pounds was maintained 
from Fairntosh and points north therefrom on the 
Lynchburg-Durham division of the Norfolk & Western 
to Pittsburg, Columbus, and to Cincinnati, and other 
Ohio river points. Fairntosh is located about 10 miles 
north of Durham. On the date named the Norfolk & 
Western raised the rate from Fairntosh to the points 
named to 23 cents per 100 pounds. It is contended by 
complainant that this raise in the rate is unjustifiable 
and has resulted in an excessive and unreasonable rate 
on lumber between the points named. 

Shipments of coal to Durham are made under sub- 
stantially similar circumstances and conditions as to 
Winston-Salem. The question of the rates charged by 
the Norfolk & Western for the transportation of coal 
from the Pocahontas field to Winston-Salem is fully dis- 
cussed in the case of the Board of Trade of Winston- 
Salem vs. Norfolk & Western Railway company, 16 I. 
C. C. Rep., 12, and the decision reached in that case is 
conclusive of the issue with respect to coal rates pre- 
sented in this case. 

The contention of the complainant is that Winston- 
Salem and Durham are entitled to the same or lower 
rates from western points north of the Ohio river than 
are applied to the Virginia cities from the same points. 
Questions relating to the adjustment of rates from both 
the east and west to the Virginia cities and points south 
thereof have been considered by the Commission in a 
number of cases. Danville vs. Southern Ry. Co., 8 I. 
C. C. Rep., 409; Wilmington Traffic Asso. vs. C., P. & 
V. Ry. Co., 9 I C. C. Rep 118; Charlotte Shippers’ Asso. 
vs. Southern Ry. Co., 11 I. C. C. Rep., 109. It is not 
necessary to go into detail with respect of the in- 
fluences which have resulted in the existing rates to the 
Virginia cities. It appears in this case, as well as in 
numerous others, that defendants’ rates to the Virginia 
cities were made under competitive conditions. There- 
fore the rates made thereto cannot properly become the 
bases of comparisons with rates to points which were 
not within the scope of similar influences. Competition 
of the character which existed at the Virginia cities 
has never obtained at Winston-Salem and  Dur- 
ham. With respect of the contention of complainant 
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that as Roanoke was served by one railroad company 


competitive conditions do not exist there which in any 
manner compel the making of lower rates than to the 
North Carolina cities in question, which are served by 
two or more railroads, it is to be said that the rates 
from the west to Roanoke were put in effect April 5, 


1887, by the Kanawha Dispateh, which was a fast freight 
line operating over the Chesapeake & Ohio and its cop. 
nections. The rates were published from Chicago and 
Roanoke via Basic, Va., in connection with the Shenan. 
doah Valley railroad. In 1890 the Norfolk & Western 
acquired the Shenandoah Valley road, over which the Vir. 
ginia cities rates were applied to Roanoke, and accepted 
the rates as it found them, and they have remained 
in effect substantially without change to the present 
time. The industries and business of Roanoke were 
built up and have been maintained under the existing 
rate adjustment, and we are of opinion that it should 
not be disturbed at this time. 

Winston-Salem and Durham are nearer Cincinnati 
and all points west thereof than most of the cities tak- 
ing the Virginia cities rates. They are situated on a line 
of railway which reaches Cincinnati, as is the case with 
many of the Virginia cities. The short line from Louis- 
ville and East St. Louis to these points is via another 
route. If rates were constructed upon the considera- 
tion of distance alone, complainant’s contention that 
the North Carolina cities are subjected to unjust discrim- 
ination would have much force. It is well settled that 
distance is always a factor to be taken into considera 
tion in determining either the reasonableness of a rate 
by itself or in considering its relation to rates to 
other points; but it is equally well settled that distance 
alone is not controlling. Competition is an important 
element, and there are various other considerations, all 
of which must be taken into account in determining 
the fact whether a particular rate or a system of rates 
is or is not reasonable. Shippers and receivers of 
freight are entitled as a matter of law to rates that 
are reasonable, and that do not operate to unduly 
discriminate against them. Because of conditions which 
exist at the Virginia cities, and do not exist at Winston- 
Salem and Durham, complainant’s charge of unjust dis- 
crimination is not sustained upon this record. Trunk 
Line conditions have been extended to the Virginia 
cities through circumstances above described, and Trunk 
Line rates are made to these points where the density 
of traffic characteristic of Trunk Line territory does not 
exist. The extension of the Virginia cities rates to 
Wiston-Salem and Durham would result in moving Trunk 
Line rates farther south and aggravating a situation 
which has given rise to much complaint. 

Are the through rates from western points in ques- 
tion to Winston-Salem and Durham reasonable? 

It is argued by the defendants that rates to Caro 
lina territory from the points in question are made on 
the zone system, and that any reduction of rates to 
Winston-Salem and Durham would affect and disturb rates 
to a number of points in a wide extent of territory. 
Because defendants have constructed a system of rates 
on a zone or blanket system is not reason sufficient, {0 
our judgment, to justify the collection of wumnreason- 
able charges to any point. Every city is entitled to the 
advantage of its location and may not lawfully be sub- 
jected to high freight charges merely because carriers, 
for reasofs of convenience or otherwise, include it with 
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a number of other points in surrounding territory,| which 
latter points are not similarly situated. We have consid- 
ered these rates from a viewpoint of distance and 
transportation conditions, by the amount of revenue re- 
ceived as shown by per ton-mile calculations, and drawn 
into considerations all matters which in any way re- 
late to traffic between the points involved. 

The intervening carriers assert that no readjust- 
ment of rates by way of reductions to Winston-Salem 
and Durham can be made without affecting other 
points not reached by the Norfolk & Western and thus 
diminishing revenue of other carriers to an undue ex- 
tent. We are not unmindful that it is our duty to con- 
sider rates applied over the entire territory likely to be 
affected by a change in rates to particular points. It is 
doubtless true that a reduction in rates to Winston- 
Salem and Durham to the Virginia cities basis would dis- 
arrange the whole system of rates now based thereon 
and made with reference thereto. We have heretofore 
found that conditions at Winston-Salem and Durham do 
not justify the extension to them of the Virginia cities 
rates. This is not equivalent, however, to a finding that 
rates to Winston-Salem and Durham are reasonable. So 
far as the evidence shows practically all through traffic 
from the west to Winston-Salem and Durham passes 
through Cincinnati and over the lines of the Norfolk & 
Western. Some of the traffic originating in St. Louis, 
Mo., is delivered to the Norfolk & Western by the 
Louisville & Nashville at Norton, Va. The intervening 
carriers do not in any significant amount participate in 
traffic to Winston-Salem and Durham from the points 
in question. As we see the situation, it does not fol- 
low as a necessary consequence that the reduction of 
rates to Winston-Salem and Durham to a reasonable 
basis would necessarily entail a reduction of rates to 
other points in North Carolina. It might be true that 
certain reductions would necessarily be made, but it 
would be to a few points only and to a very limited ex 
tent. So far as we are advised, no other points in 
North Carolina are similarly situated. Certainly no 
point south of the Virginia cities is served by a single 
carrier from Cincinnati. The intervening carriers also 
pressed to our attention the possibility of disaster to 
their interests which might result from granting the 
prayer of the complainants. Winston-Salem and Durham 
are less than 125 miles from the nearest of Virginia 
cities on the line of the Norfolk & Western which 
reaches Cincinnati. While it is true that transportation 
cenditions are to some extent different on the lines ex- 
tending south from Roanoke and Lynchburg than obtain 
on the main line from Roanoke to Norfolk, yet the 
difference by no means warrants rates to Winston- 
Salem and Durham on through traffic that are so much 
higher than are maintained to main-line points. Competi- 
tion has no doubt affected rates to points on the main line 
of the Norfolk & Western, but as we see it this compe- 
tition has to no considerable extent been reflected to 
Points south. There is no justification to be found in 
this case for the charges made on shipments to Winston- 
Salem and Durham on through traffic from the western 
Points involved. 

It is to be noted that Durham is about 50 miles 
greater distance from the western points than Winston- 
Salem and might therefore take somewhat higher rates, 
but the carriers have heretofore applied the same rates 
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to both points, and the difference in distance is not 
great compared with the whole distance from St. 
Louis, Chicago, and the other points. The distance 
from each to the Virginia cities is about the same and 
we see no reason why they should not be continued on 
same basis. 

It is also contended by complainant that the local 
rates from Roanoke and Lynchburg to Winston-Salem 
and Durham are unreasonable. To support the conten- 
tion it is pointed out by complainant that the local rates 
from Cincinnati to Roanoke, a distance of 466 miles, 
is 62 cents per 100 pounds, first class, and that for the 
haul of 122 miles from Roanoke to Winston-Salem 61 
cents is charged. 

Defendants assert that the local rates from all the 
Virginia cities to all points in North Carolina are upon 
the same basis, and that any reduction in the local 
rates to the points in question will disarrange the entire 
adjustment. We doubt that the serious consequences 
feared by the defendants would result, but unjust rates 
to aNy point may not properly be sustained merely be- 
cause such point has been included with others. In 
other words, all points are entitled to reasonable rates, 
distance and other conditions considered. 

If any point included in an adjustment is sub- 
jected to unreasonable rates, the conclusion must follow 
that the adjustment is wrong. The Commission in no 
case should give its sanction to an adjustment of rates 
which imposes upon shippers from and to any point 
in it unreasonable freight charges. 

It was admitted by the Norfolk & Western at the 
hearing that to no point on its line were as high rates 
made, mileage alone considered, as are applied to 
burg, respectively. Examination of tariffs shows that, 
Winston-Salem and Durham from Roanoke and Lynch- 
as above stated, for a distance of 122 miles the Norfolk 
& Western makes a first class rate not to exceed 47 
cents from and to points on its system. It also ap- 
pears that the first class rate from Hagerstown, Md., 
to Roanoke, Va., for a distance of 239 miles is 54% 
cents. We can find no justification in the reco-d for the 
imposition by the Norfolk & Western for its haul of 122 
miles from Roanoke to Winston-Salem and for its haul 
of 117 miles from Lynchburg to Durham of 61 cents per 
100 pounds, first class, with proportionate charges on the 
other classes. No conditions of transportation are shown 
which justify the imposition of these rates. The evi- 
dence shows that the rates now in effect have been 
maintained for many years. During that time Winston- 
Salem and Durham have grown to cities of importance 
and there has been constantly increasing traffic, both 
local and through. No consideration seems to have 
been given to increased volume or to other factors which 
go to justify lower freight charges. 

Upon full hearing, investigation, and consideration 
of all the facts, circumstances, and conditions appear- 
ing, it is our opinion, finding, and conclusion, first, that 
the existing rates of the defendant Norfolk & Western 
Railway company, hereinbefore stated, for the trans- 
portation of traffic included in the classification of 
said defendant applicable to shipments from Roanoke 
and Lynchburg, Va., to Winston-Salem and Durham, 
N. C., respectively, are unjust and unreasonable in so 
far as they exceed the rates which will be prescribed 
as the just and reasonable maximum rates to be charged 
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in the future on said traffic, as set forth in the fol- 
lowing table, to wit: 


Per Per 100 
barrel. pounds. 
Class. Class. Class. 
1. 2. er * ‘. ce Th BR SE Sk. BS a ee ee 
Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
62. 42 34 2 21 17 #=86 18 +16 #413 #21 30 25 10% 


Per ton 2,000 
pounds. 
——Class 


L. M. N. oO. P. 
$1.60 $1.85 $31.00 $21.00 $17.00 


Per 100 pounds. 


Per carload. 
Cl 





The Norfolk & Western Railway company will be re- 
quired to establish and maintain for the future rates not 
in excess of those above indicated. It is assumed that 
the carrier will adjust its rates to points intermediate 
Durham to Lynchburg and Winston-Salem to Roanoke to 
accord with the rates above prescribed. 

Second, that the existing rates of the said defend- 
ant Norfolk & Western Railway company, as hereinbe- 
fore stated, for the transportation of traffic included in 
the said classes first to sixth, inclusive, as governed by 
Southern Classification, from Cincinnati, Ohio, to Win- 
ston-Salem and Durham, N. C., respectively, are unjust 
and unreasonable in so far as they exceed the rates 
which will be prescribed as the just and reasonable max- 
imum rates, in cents per 100 pounds, to be charged in 
the future on said traffic, as set forth in the follow- 
in table, to wit: 

Class..... 1 2 3 4 5 6 
Rate...... 84 71 57 42 37 29 


Assuming that the present method of constructing 
through rates by the defendant carriers from Chicago, 
Ill., St. Louis, Mo., and Louisville, Ky., and by the Nor- 
folk & Western Railway company from Columbus, Ohio. 
to Winston-Salem and Durham, N. C., respectively, will 
be continued, it is our view that such injustice in the 
rates from these points of origin to the destinations in- 
volved as may result from the present excessive rates 
of the Norfolk & Western Railway company from Cin- 
cinnati, will be removed and that, for the present at 
least, no order need be made as to the traffic moving 
from the said points of origin other than from Cincinnati. 

We find no justification, upon the facts appearing, 
for condemning as unreasonable or otherwise unlawful 
the commodity rates on flour, grain, hay, and packing- 
house products eastbound in carloads and lumber west- 
bound in carloads. 

An order will be entered in accordance with the 
conclusions herein announced. 





ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar EB. Clark, James S. Harlan, Commissioners. 

No. 1389. 
THE CORPORATION COMMISSION OF THE STATE 
OF NORTH CAROLINA 
vs. 

NORFOLK & WESTERN RAILWAY COMPANY; LOUIS- 
VILLE. & NASHVILLE RAILROAD COMPANY, AND 
CLEVELAND, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY. 


1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
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mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com. 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, and having found that defendant Norfolk & 
Western Railway company’s class rates on traffic from 
Roanoke and Lynchburg, Va.,.to Winston-Salem, N. C., 
and Durham, N. C., respectively, are, to the extent that 
they exceed the rates named in paragraph 3 herein, un- 
reasonable and unjust; and having found that said de. 
fendant’s class rates on traffic from Cincinnati, O., to 
Winston-Salem, N. C., and Durham, N. C., respectively, 
are unreasonable and unjust to the extent that they ex. 
ceed the rates named in paragraph 5 herein; 

2. It is ordered, That defendant Norfolk & Western 


- Railway company be, and it is hereby, notified and re- 


quired to cease and desist, on or before the Ist day of 
October, 1910, and for a period of not less than two 
years thereafter abstain, from exacting class rates on 
traffic from Roanoke, Va., to Winston-Salem, N. C., and 
from Lynchburg, Va., to Durham, N. C., which are in ex 


“cess of those named in the following table, to wit: 


Per Per 100 
barrel. pounds 
Class. Class. 
» 2. 3. 4. 5. 6. /. ite et. 1. Ek ee waste. Kk. 
Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
52 42 34 25 21 17 15 18 15 13 21 30 25 10% 


Per 100 pounds. 
Class. 


Per ton 2,000 
pounds. Per carload. 
——Class—— ——~Class———¥——_. 





L. M. N. oO. P. 
$1.60 $1.85 $31.00 $21.00 $17.00 
3. It is further ordered, That said defendant be, 
and is hereby, notified and required to establish, on or 
before the ist day of October, 1910, and maintain in 
force thereafter during a period of not less than two 
years, class rates for the transportation of traffic from 
Roanoke, Va., to Winston-Salem, N. C., and from Lynch- 
burg, Va., to Durham, N. C., which shall not exceed 
the rates named in the following table, to wit: 


Per Per 100 
Per 100 pounds. barrel. pounds. 
Class. Class. Class. 


sR 2. 3. 4. 5. 6. ee tee ee ee oa kK. 
Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
52 42 34 25 21 17 15 18 15 13 21 30 25 10% 


Per ton 2,000 
pounds. Per carload. 
Class -Class 








L. M. y. oO. P. 
$1.60 $1.85 $31.00 $21.00 $17.00 

4. It is further ordered, That said defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before the ist day of October, 1910, and 
for a period of not less than two years thereafter ab- 
stain, from exacting class rates from one to six, inclu- 
sive, as governed by Southern Classification, on traffic 
from Cincinnati, O., to Winston-Salem, N. C., and Dur- 


ham, N. C., that exceed the following rates, in cents per 
100 pounds: 
Cas. s « 1 2 3 4 5 6 


Rate...... 84 71. 67 42 37 29 


5. And it is further ordered, That said defendant 
be, and it is hereby, notified and required to establish, 
on or before the ist day of October, 1910, and maintain 
in force thereafter during a period of not less than two 
years, class rates from one to six, inclusive, as gov- 
erned by Southern Classification, for the transportation 
of traffic from Cincinnati, O., to Winston-Salem, N. ©., 
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and Durham, N. C., which rhall not exceed, in cents per 
100 pounds, the following: 


Class..... 1 2 3 4 5 6 





Rate...... 84 71 57 42 387 29 


Rehearing in Tie Case Denied 





No. 2285. 
(19 I. C. C. Rep., 314.) 
AMERICAN CREOSOTE WORKS, LIMITED, 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted May 20, 1910. Decided June 11, 1910. 
Defendants’ petition for rehearing of this case denied. 


Frederic D. McKenney, John §. Flannery, G. Bow- 
doin Craighill and Charles Payne Fenner for complain- 
ant. 


Sidney F. Andrews and Ed. Baxter for defendants. 


Supplemental Report of the Commission. 


COCKRELL, Commissioner: 

The report of the Commission in this case (18 I. C. 
C. Rep., 212) contains four separate findings, three of 
which are adverse to the defendants. Complainant 
sought to recover damages in the sum of $581,346.51, 
and of this amount the Commission found that it was 
entitled to reparation which aggregated, according to 
the record, $9,168.62. The petition for rehearing, here- 
inafter designated the petition, assails two of the three 
adverse findings on the ground that the findings of 
fact and the conclusions appearing in the Commission’s 
report are “radically wrong, inconsistent and wholly un- 
supported by the evidence, and, therefore, result in very 
great injustice to the defendants.” 

The two findings attacked will be considered in 
connection with the allegations of the petition, but first 
we desire to refer to the other finding of the Commis- 
sion adverse to the defendants, which we regard as 
highly important, i. e., that the complainant was sub- 
jected to unjust discrimination and suffered damages by 
reason of the manipulation of a rate on cross-ties in 
such manner as to prevent the use thereof by com- 
plainant. Following the doctrine in Washer Grain Co. 
vs. M. P. Ry. Co., 15 I. C. C. Rep., 147, and Joynes vs. 
P. R. R. Co, 17 I. C. C. Rep., 361, no damages were 
awarded under a $500,000 claim or under a $56,000 claim, 
but complainant was left to pursue its remedy, if any, 
in the courts. 

The details of the transaction upon which our con- 
clusion is based are set forth on pages 214 and 215 of 
the Commission’s report supra. This finding is not dis- 
puted or even mentioned in the petition. 


es 


The first finding attacked in the petition is the 
award of reparation in the sum of $3,770.38 on shipments 
of ties from Southport, La., to East St. Louis, III. 

The Commission has carefully reconsidered the rec- 
ord in connection with statements in the petition and 
the objections made therein to its report, and again 
finds the facts to be substantially as stated in the report 
—that complainant actually paid the yellow-pine lumber 
rate of 20 cents per 100 pounds on the aggregate weight 
of 25,112 treated ties from Southport, La. (within the 
switching limits of New Orleans), to East St. Louis, I1., 
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while at the same time there was in force a rate of 
14 cents per tie from New Orleans to East St. Louis 
via the same line applicable on untreated ties to Carbon- 
dale, Ill., the plant of complainant’s competitor, the 
Ayer & Lord Tie company, and treated ties beyond. The 
tariff naming this 14-cents-per-tie rate was established at 
the request and for the sole use of the Ayer & Lord 
company, and remained continuously in force from March 
28, 1904, until complaint was filed in this case. 

The Commission’s conclusion was that the said rate 
of 20 cents per 100 pounds charged complainant was un- 
reasonable and unjustly discriminatory to the extent 
that it exceeded a rate of 16.8 cents per tie, treated, 
from Southport’ to East St. Louis. Reparation was 
awarded in the difference between the charges actually 
collected and the amount which would result from apply- 
ing rate of 16.8 cents per tie to said 25,112 ties. 

The following table shows the charges paid by com- 
plainant on the actual weights, the amount based on 
the reasonable rate fixed by the Commission, and the 
difference between the two, which is the sum of the 
reparation: 


25,112 ties, at 20 cents per 100 pounds.................... $7,989.20 
26,323 ties, at 16.8 Conte POF TO. 6. ccc ccc ccc vccevescrcesece 4,218.82 


Amount of reparation awarded...................64- $3,770.38 


The petition admits the 14-cents-per-tie rate from 
New Orleans to East St. Louis, the 20 cents per 100 
pounds rate charged complainant, the charges paid on 
basis thereof, and the number of ties shipped. 

The petition states that a rate of 18 cents per 100 
pounds was reasonable because it was the rate held to 
be reasonable on yellow-pine lumber by the Commission 
in the Central Yellow Pine case. This case has no rela- 
tion whatever to the Commission’s finding in the lumber 
case and the circumstances and conditions of the two 
cases are substantially dissimilar. The record in this 
case contains information as to the cost of the movement 
of cross-ties, which information was not before the Com- 
mission when considering the lumber case. For example, 
at the hearing J. M. Daly, formerly superintendent of 
transportation for defendant Illinois Central, testified 
that— 


the movement of ties from Mississippi points to Carbondale costs 
60 per cent less than the movement of lumber and other ship- 
ments in other cars, going to other destinations, 


and that— 

in 1906, 1907, and 1908, during January and July—a summer and 
a winter month, taken at random—68 per cent of all the ties go- 
ing into Carbondale for us were loaded in coal cars. 

It is not denied that these conditions would also 
attach to the movement of ties from Southport to East 
St. Louis over defendant’s line. 

The petition states that the rate actually charged 
complainant was 31.8 cents per tie, and alleges that the 
Commission’s report found that 36 cents per tie was 
charged complainant. That this allegation is in error 
is shown by the language of the report: 

We find that the rate of 20 cents per 100 pounds, amounting 
to approximately 36 cents per tie, charged on the shipments 
specified was unjust, unreasonable, and unjustly discriminatory, 

In stating the amount to be approximately 36 cents, 
the report uses the figure stated on page 82 of the 
record, but it is immaterial whether this figure was 
actually 31.8 cents or 36 cents in view of the Commis- 
sion’s finding that the reasonable charge would have 
been 16.8 cents per tie and that reparation should be 
made, as hereinbefore shown, in the difference between 
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the amount actually paid and the amount which would 
have been assessed at the reasonable rate. The follow- 
ing simple calculations prove that the Commission’s find- 
ing is in exact aceord with the finding advanced by the 
petition as being accurate, and that it is impossible to 
construe our report as finding that a rate of 36 cents 
per tie was charged complainant: 

1. The basis actually found by the Commission 


(using figures in Exhibit C): 

25,112 ties, at 20 cents per 100 pounds, charges collected. .$7,989.20 

25,112 ties, at rate of 16.8 cents per tie, fixed by the Com- 
Dc. nitadat> seth ss 4 68 ées teh e¥abr ee thes eset selene 4,218.82 


Amount of reparation awarded............. oseiussnar $3,770.38 


2. The basis advanced by the petition is— 


25,113 tiés, at 31.8 cemt@ Per tie. ... 26. ccvccccescccvcccsees $7,989.20 
ne i i re Cn Ol Te... cece ccteeeeeensgeeesee 4,218.82 
i NE, SON. os ab dns octny 0 s:hbheew ohekemedinee $3,770.38 


38. The basis alleged by the petition to have been 
found by the Commission is— 


epee See, Gee GO Ce POP UES... el ee ocdis ce ccwucecoencds $9,040.32 
ED GCI ENG bass o'b vaca sos bee¥e ens cdeeer eens 4,218.82 


Amount of reparation that would have been awarded 
WEGSP GIIGMREION Of POLIION, 0a cccc cccwwecsevesees $4,821.50 

The petition (p. 7) alleges that the naming of New 
Orleans in tariff 1595-A as taking the 14-cents-per-tie 
Tate was due to clerical error. The tariffs and supple- 
ments on file show that this rate was continuously in 
force from New Orleans from March 28, 1904, until this 
complaint was filed. Complainant’s exhibit reproduced 
on page 216 of our report is alleged in the petition to be 
unfair. This we do not concede. The assumption of 
the petition (p. 9) that the table is intended to be 
applied to ties actually shipped is wholly erroneous. The 
testimony of complainant’s witnesses was to the effect 
that it was not able to secure contracts for ties at 
points north of New Orleans in competition with the 
rates enjoyed by Ayer & Lord. Consequently if it were 
necessary to make the table apply to actual movements, 
it could never have been constructed, because the very 
discriminations charged prohibited such movements. 
Complainant intended the table to show what rates would 
have been exacted from it in comparison with the rates 
enjoyed by Ayer & Lord from and to the same points 
if ties had actually moved. All the points included in 
the table are named in tariff 1595-A, which presumably 
contains points from and to which ties would be likely 
to move, and the record shows that ties did move from 
and to several of the points so named. 

The table has no relation whatever to the shipments 
from tie-producing points to Southport. Stch shipments 
are considered independently of the shipments from 
Southport to East St. Louis involved in the second find- 
ing of the Commission now under discussion, and the 
observations in the petition on pages 11 and 12 are there- 
fore misleading. The ties referred to (p. 11) as moving 
the average distance of 142 miles are not involved in 
this finding, but are involved in the third finding, which 
includes ties moving only from the forest to Southport 
and in which only ties originating in Mississippi could 
be included, because only these moved interstate. Under 
the circumstances, it would be unfair and improper to 
consider that movement under this finding. The record 
shows that complainant did move ties from the vicinity 
of Hammond, La., which would involve a haul to New 
Orleans of only 53 miles. 

The petition (pp. 13 and 14) attempts to show that 
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the ties purchased by Ayer & Lord and those purchased 
by complainant were from different parts of Mississippi, 
and therefore unlike in character, and clearly intimates 
that the Ayer & Lord ties which were granted an esti- 
mated weight of 100 pounds per tie in the tariffs of de- 
fendants were lighter in weight than the ties of com- 
plainant, which the record shows weighed considerably 
more than 100 pounds per tie. According to the figures 
of the petition, there was a movement from southern 
Mississippi to Carbondale of 70,541 ties, which, if regarded 
in the petition as a negligible quantity, would have been 
a considerable quantity for the complainant. It will be 
noted that the total number of ties on which reparation 
is awarded under this finding is but 25,112. The state. 
ment with regard to the location of loblolly and long- 
leaf pine is not established in the record. W. A. Bowers, 
cutter of cross-ties at Hammond, La., who has been in 
the business twenty-five years and is at the present time 
engaged in cutting ties for both Ayer & Lord and com- 
plainant, testified in regard to loblolly pine that— 

There is a good deal in south Mississippi and a good deal in 
a Mississippi * * It predominates all over the pine dis- 

In an endeavor to show that the Commission's find- 
ing of 16.8 cents as a reasonable rate is unfair, the peti- 
tion contains (pp. 15, 16) two tables purporting to give 
a proper comparison between movements via the Ayer 
& Lord plant and via complainant’s plant. These tables 
are as follows: 


Rate charged on 20 ties, 1 ton, at 14 cents per tie to East St. 
Louis, originating at a point 142 miles north of New Orleans, 
to be treated in transit at Carbondale—estimated weight 100 
pounds per tie—and from Carbondale to East St. Louis at 
estimated weight of 165 pounds per tie. (As per Tarit 


1595-A.) 
anak 6 os vk dein bo. oo s.6 4p 04 t400 473 
Distance from Carbondale to East St. Louis, miles.......... 90 
Weight per tie from point of origin to Carbondale, pounds... 100 
Weight per tie from Carbondale to East St. Louis, pounds... 165 


2,000 pounds from point of origin (dry ties) to Carbondale, 
I EEE. Sn be ade bo swiedele nada é Gale ome cee 473 
3,300 pounds from Carbondale (treated ties estimated weight 
165 pounds per tie) to East St. Louis, 90 miles, equiva- 
lent to 2,Q00 pounds transported, miles.................. 148 


TOCG: RM OF ZPee WOCMEG, MIM... ic ccc ccccccesccecns 621 
Rate on 20 ties, 1 ton, on relatively equal basis from same point 
of origin, to be treated at Southport and reshipped to East 


St. Louis. 
Distance from point of origin to Southport, miles............ 142 
Distance Southport to East St. Louis, miles................. 710 
Weight per tie from point of origin to Southport, pounds.... 100 
Weight per tie from Southport to East St, Louis, pounds.... 165 


2,000 pounds from point of origin (dry ties) to Southport, 
et Sl... eb dees Melee pene c SEEDPEER OO KO ce 142 

3,300 pounds from Southport (treated ties, 165 pounds per 
tie) to East St. Louis, 710 miles, equivalent to 2,000 
OGD CHGS, Seba bc ceccccccrccsceeccsepeducees 1,172 





Total haul of 2,000 pounds, mileS..............sceeeeeees 1,314 
Considering the haul via Carbondale as 100 per cent, the 


haul via Southport is 211.5 per cent. 

On the above basis the rate to East St. Louis via Carbondale 
being 14 cents per tie, the rate via Southport to East St. Louis 
would be 29.6 cents per tie. 

The petition alleges that this calculation would put 
complainant on an absolutely relative equality with Ayer 
& Lord, and the Commission is asked to revise its find- 
ing to the basis of 29.6 cents per tie instead of 16.8 cents 
per tie. 

These tables so far disregard the facts on which 
the Commission based its finding as to justify the con- 
clusion that they are founded on a mistaken interpreta- 
tion of the record. It is admitted that during the period 


of complainant’s shipments defendants had in force from 
New Orleans to East St. Louis a rate per tie of 14 cents, 
with transit privilege limited to Carbondale, this rate 
being voluntarily established. Considering the facts of 
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record, the Commission found that the 20-cents-per-100- 
pounds yellow-pine-lumber rate collected on complainant’s 
shipments was unjust and unreasonable and unjustly 
discriminatory in so far as it exceeded a rate of 16.8 
cents per tie. It may be added that the rate fixed by 
the Commission affords the defendants for the service 
performed a per-ton-mile revenue slightly in excess of 
the per-ton-mile revenue under the 14-cent rate. 

That the second table of the petition is in error 
and cannot be seriously considered is evidenced by the 
fact that it includes the movement of 142 miles from the 
tie-producing points to Southport and estimates the 
weight per tie from Southport to Hast St. Louis at 65 
pounds more than the weight per tie into Southport. As 
hereinbefore shown, the ties moving this average dis- 
tance of 142 miles into Southport are considered as sepa- 
rate and distinct from the movement from Southport tc 
East St. Louis. Complainant’s ties moving into South- 
port from the forest aggregated 242,023, while the move- 
ment from Southport to East St. Louis. now under con- 
sideration consisted of 25,112 ties, and the record does 
not show that any of these ties were actually included 
in the movement to Southport. In including the afore- 
said haul from the producing points to Southport in this 
table which purports to show the complete movement 
of complainant’s 25,112 ties treated at Southport and 
shipped to East St. Louis, the petition disregards or 
overlooks the testimony of complainant’s witness quoted 
on page 27 of the petition that all of the ties from the 
producing points to Southport were export ties. The 
record shows that the full-cell process adds approximately 
30 pounds to the weight of a tie, consequently it is un- 
fair to figure on an excess of 65 pounds, which, when ap- 
plied to the long haul of 710 miles in the second table, 
and only 90 miles in the first table, shows a comparative 
result in defendants’ favor that is altogether misleading. 

The refund received by complainant upon ties mov- 
ing into Southport on defendants’ lines, referred to on 
pages 19, 20 and 21 of petition, is under a provision in 
the tariff applying solely on inbound rates to Southport, 
and is conditioned upon the reshipment of the ties after 
treatment to points on defendants’ lines. Consequently 
it did not apply on such of the 242,023 ties moving into 
Southport as were exported, and the testimony of com- 
plainant’s witness is that practically all of these ties 
were exported. Furthermore, as the refund is only made 
out of the inbound rate to Southport, it has no bearing 
on the 20-cents-per-100-pounds rate charged on the 25,112 
ties shipped from Southport to East St. Louis, which 
rate was found by the Commission to be unreasonable. 

The letter from complainant, reproduced on pages 
22 and 23 of petition, refers to ties covered by claim 
of complainant under the Commission’s Yellow Pine de- 
cision. The shipments there referred to are also in- 
cluded in the claim for reparation in this case, and the 
letter expressly states that while complainant is entitled 
te recover on one or the other of the two claims “we, 
of course, know that we are not entitled to payment of 
both claims.” The point here raised is merely one of 
checking the shipments and eliminating them from one 
or the other of the claims, and the complainant volun- 
tarily undertakes to do this. 

Il. 

The second finding of the Commission assailed in 
the petition is the award of reparation on shipments of 
242,023 ties from points in the tie-producing district 
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southward to New Orleans. Our conclusion is stated in 
the report as follows: 


Under all the circumstances we find that the charges as- 
sessed on the shipments of complainant were unjust, unreason- 
able, and unjustly discriminatory in that they were not based 
upon an estimated weight of 100 pounds per tie but were assessed 
at actual weight, and reparation will be awarded in a sum equal 
to the amount collected on the actual weight in excess of 100 


, pounds per tie * * * 


The record shows that the defendants had one rule 
for assessing freight charges on complainant’s shipments 
and an entirely different rule for assessing freight charges 
on the shipments of Ayer & Lord, and that the difference 
in these rules was not offset by a corresponding adjust- 
ment of rates. The report of the Commission states that 
the amount of reparation shown in the exhibits of com- 
plainant is $5,398.24, but allows the defendants sixty 
days within which to check the shipments and deter- 
mine the actual amount before order of reparation is 
issued. It appears that the sum named was based on 
a weight of 87% pounds per tie for certain of the ties 
which were 7 feet in length, but as the finding of the 
Commission fixed the estimated weight at 100 pounds per 
tie for all the ties upon which reparation was awarded, 
the amount of reparation will be less than $5,398.24. 

The petition claims that the tariff naming the per-tie 
rates to Carbondale “applied only to standard railroad 
ties and therefore was not and could not have been 
made applicable to the 7-foot ties which constituted 44 
per cent of complainant’s shipments,’ and that said 
7-foot ties could not compete with the standard ties 
shipped to Carbondale, 

W. A. Bowers, cross-tie contractor, testified that dur- 
ing the past three or four years he had supplied ties to 
both the complainant and Ayer & Lord from the same 
sections, between Gloster, Miss., and Crystal Springs, 
Miss.; that the specifications were the same with the 
exception of the length, some being 7 feet and some 8 
feet long; that he had frequently shipped these ties to 
both firms out of the same yard and that they were 
exactly alike. It would hardly be seriously disputed 
that defendants would apply the rate applicable to a 
standard tie, 6 inches by 8 inches by 8 feet, to a tie of 
the same material, 6 inches by 8 inches by 7 feet. Un- 
questionably no higher rate could properly be demanded. 

Upon the subject of competition between complain- 
ant and Ayer & Lord, the petition, at page 31, recites 
that the locations of the plants would of necessity, even 
on relatively equal rates, prevent competition between 
them. The record does not justify this conclusion. The 
locations of the plants give to one certain advantages 
and to the other other advantages, and had relatively 
equal rates prevailed it is entirely probable that com- 
petition would have resulted; in fact, complainant did 
secure a contract for shipment of 500,000 ties to Mem- 
phis when tariffs contained an 1l-cent rate open to all, 
and it is admitted of record that the defendants there- 
upon canceled this rate, but left in force a rate of 10 
cents per tie from Montgomery, Miss., to Memphis via 
the Grenada plant of Ayer & Lord. 

Referring to the statement, page 31 of petition, that 
the Grenada plant was wholly an Illinois Central railroad 
plant, the record at pages 608 and 609 shows that there 
were at least 30,000 ties treated at Grenada for others 
than the [Illinois Central. The record also shows that 
on February 14, 1907, the complainant entered into a 
contract to furnish the East St. Louis & Suburban Rail- 
road company with 40,000 ties f. o. b. East St. Louis, of 
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which amount only 25,112 ties, as hereinbefore shown, 


were shipped under the excessive 20-cents-per-100-pounds 
rate. 


The quotation from the opinion of the Commission 
on page 34 of petition, concerning the dissimilar condi- 
tions between movements of ties north and south, when 
fairly taken in connection with the Commission’s lan- 
guage at that part of the opinion, clearly refers to the 
difference in cost of service, and by no fair interpreta- 
tion can it be construed as applying to competitive condi- 
tions. 

After full consideration of the petition for rehearing 
and all the statements and arguments therein, and a 
review of the record in this case, we are of the opinion 
and so find, that the conclusions of the Commission as 
set forth in the report and herein reaffirmed are just 
and are in accord with the facts, and that the application 
for rehearing should be, and the same hereby is, denied. 





New Jury in Coal Cases 





Philadelphia, Pa., July 15.—Judge Holland of the Uni- 
ted States District court has granted the petition of the 
Pennsylvania railroad that a new jury should be drawn 
to hear the suits for the recovery of damages for alleged 
discriminations brought against the carrier by the Car- 
bon Hill Coal & Coke company and ten other coal 
companies. 

The first hearing in these cases, in which claim is 
made for the recovery of over $1,800,000, took place last 
November. Plaintiffs, operators in the Clearfield region, 
aver that the defendant discriminated against them® 
in favor of competitors by granting the latter large re- 
bates on their shipments. Further averment was made 
to the effect that the defendant had permitted the 
Berwind-White Coal Mining company to enjoy the ex- 
clusive use of the Harsimus pier in New York harbor, 
while compelling plaintiffs to use piers at South Amboy, 
twenty-five miles away. When the case was called, much 
difficulty was experienced in obtaining a jury. Then 
came delays in the introduction of documentary evidence, 
several tons of papers being piled up in the court room. 

In asking that the jury selected be discharged and 
a new panel be summoned, John H. Barnes, attorney 
for the defendant, argued that the cases have been 
so long drawn out that the talesmen could hardly be 
expected to remember all the details that have come 
“up. He also urged that the court revoke its former 
order consolidating the eleven cases, contending that points 
have arisen which will necessitate the defendant making 
separate and distinct’ defenses to the charges made by 
each of the complainants. Counsel for the plaintiffs, 
James W. M. Newlin, opposed both motions, but the 
court agreed to call a new jury, though declining to re- 
voke its order of consolidation. 


MICHIGAN CHANGES EXCESS BAGGAGE RATES. 


Lansing, Mich., July 15.—The state railroad com- 
mission on Monday of this week ordered all lines 
under its jurisdiction to make effective within twenty 
days the following excess baggage rates: One to ten 
miles, 8 cents per hundred pounds; 391 to 400 miles, 
$1.30. Minimum charge is fixed at 25 cents and roads 
are required to check excess baggage through to pas- 
senger’s destination. 
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LEAGUE JOINS IN RATE FIGHT 


National Industrial Traffic Association to Co-operate 
with Chicago Conference Committee in Opposing 
General Rate Advance—Details of Meeting 








The National Industrial Traffic League has pledged 
its support to the country-wide fight against a genera] 
advance in freight rates. 

At a meeting held at the Hotel La Salle, Chicago, 
Tuesday, over sixty members representing some of 
the best known and largest commercial organizations and 
individual shipping interests in the country ratified the 
‘action of the executive committee in protesting at the 
time of the Chicago conference against any general ad- 
vance and also adopted the recommendation that a com- 
mittee of fifteen be appointed by the president to co- 
operate with the committee appointed by the shippers’ 
convention May 17 to oppose the movement for a general 
increase in freight rates throughout the country. 

The meeting was called to order at 10:45 a. m. with 
President J. C. Lincoln in the chair; George T. Bell 
acting secretary. 

The executive committee, H. C. Barlow, traffic directo: 
of the Chicago Association of Commerce, chairman, pre- 
sented the following report: — 


Control of Water Carriers by Competing Rail Lines. 


“The executive committee at a meeting held January 
21, 1910, after full discussion of the subject made the 
following recommendation. 

“*Recommended: That an amendment be advocated 
to the Act to Regulate Commerce, making it unlawful 
for any common carrier, subject to the provisions of the 
Act, to own, control or be interested in, either directly, 
or indirectly, or maintain contractual relations or agree- 
ments. with competing steamship, steamboat or other 
water carriers, or lines of vessels.’” 

Control of Coastwise Traffic. 


The executive committee reported that while it had 
discussed the several phases of this question it desired 
to retain the subject for further consideration and re- 
port at subsequent meeting of the league. So ordered. 

Mr. Barlow moved that action be deferred on the re- 
port with respect to control of water lines by competing 
rail carriers, but that a copy of the recommended resolu- 
tion be sent to the members of the league with the 
request that they study it with a view to determining 
the effect of such a change in the law both on the 
commerce in their own localities and on the country 
in general. The motion was adopted. W. M. Hopkins 
manager of the transportation department of the Chicago 
Board of Trade, later suggested that, without rescinding 
the action taken in agreeing to Mr. Barlow’s motion, th: 
subject also be referred to the legislative committee o! 
the league for consideration and report at the next meet- 
ing. The motion carried. E. €. Williamson, secretary 
of the Receivers’ and Shippers’ association of Cincin- 
nati, followed this up with the suggestion that when the 
final draft of the proposed amendment was adopted tha‘ 
control not only direct or indirect be prohibited, but also 
by stock ownership or otherwise, taking the ground that 
the decision of the United States Supreme court in the 
commodities clause cases—in which it was held that 
the stock ownership and control of coal companies by 
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the defendant eastern rail carriers was not prohibited by 
the Hepburn act—made necessary this wording of the 
amendment. Mr, Williamson’s suggestion was referred 
to the legislative committee. 


General Advance in Freight Rates. 


The last subject considered in the report of the ex- 
ecutive committee was the general advance in freight 
rates, The committee reported as follows: 

“The committee was called together on May 16, 
1910, to consider the general advance in freight rates as 
proposed by the carriers in the territory east of the Mis- 
sissippi and north of the Ohio rivers which the carriers 
proposed to make effective on or before August 1, 1910. 

“After a general discussion of the question the follow- 
ing resolution was offered and unanimously adopted: 

“‘Resolved, That it is the sense of the executive 
committee of the National Industrial Traffic League that 
the previous position of the league as to the advances 
in rates be reiterated, viz., that the league does not be- 
lieve a general advance in railway rates is necessary; that 
all proposed general advances in rates should be referred 
to the Interstate.Commerce Commission for investigation 
of the facts and that that body be asked to determine 
from the facts whether any general advance in rates is 
reasonsble and necessary, and that pending such investi- 
gation and decision no general advances in rates should 
be made.’ 

“On July 11, 1910, your committee gave further con- 
sideration to this subject and the following resolution 
was offered and unanimously adopted: 

“*Resolved, That the executive committee recom- 
mend to the league that a committee of fifteen members 
be appointed from the membership of the league which 
shall be a special committee to represent the league in 
the matter of the proposed general advance in freight 
rates; that this committee be instructed to co-operate 
with the shippers’ committee which was created by the 
conference held in Chicago on May 17, 1910.” 

Action on this portion of the report was delayed until 
the afternoon session. The subject was again taken 
up at the conclusion of the regular docket and an execu- 
tive session ef two hours held. This session resulted in 
the adoption ‘of the report and resolution. 

The following resolution relating to the same subject 
was also adopted: 

*“ “Resolved, That the president of the National Indus- 
trial Traffic League be directed to communicate with the 
Interstate Commerce Commission to ascertain: 

“*First, if the Commission will suspend the taking ef- 
fect of all new rates pending final adjudication. 

“*Second, what will be the procedure of the Commis- 
sion in their investigation, in order that members of the 
league may be prepared to shape their plans to those of 
the Commission.’ ” 

Following the report of the executive committee, 
President Lincoln spoke for the legislative committee. 
This report, one of the most comprehensive of the meet- 
ing, took up in detail the history of the efforts of the 
league to have four provisions enacted into the commerce 
law, viz.: (1) Compelling carriers to quote rates and mak- 
ing them liable for misquotations; (2) Giving the shipper 
the right to route freight; (3) Authorizing the Interstate 
Commerce Commission to suspend rate advances; (4) 
Legalizing traffic associations and agreements. 

“These subjects,” said Mr. Lincoln, “have been before 
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the league almost since its inception and were first, 
among others, thoroughly discussed by a committee from 
the league at an informal session with representatives of 
the Interstate Commerce Commission, at which time it 
was developed that the Interstate Commerce Commission 
did not, under existing law, have jurisdiction. The sub- 
jects were. then placed in charge of the legislative com- 
mittee with instructions to proceed in procuring amend- 
ments to the interstate commerce act embodying the 
principles for which the league stands. 

“The legislative committee arranged during the first 
session of the sixtieth Congress for a hearing before the 
house committee on interstate and foreign commerce to 
show to our representatives the necessity for these 
amendments. At the second session bills were intro- 
duced by the Honorable Charles E. Townsend of Michi- 
gan, who had taken a decided interest in our proposals 
By reason of no legislation in way of amendments of 
the commerce act by said expiring Congress the bills 
died in the committee’s hands. 

“Being thoroughly aroused to the necessity for legis- 
lative enactment, our measures being approved by com- 
mercial organizations throughout the United States, it 
was proposed to have new bills introduced in the sixty- 
first Congress. It being understood that no legislation in- 
volving the interstate commerce act would be disposed of 
until the winter session and in view of the president's 
interest in the entire subject, it was deemed advisable to 
postpone the introduction of the proposed bills until the 
winter session, when the president would make his recom- 
mendations in his message to Congress. For the purpose 
of acquainting the president with our proposed measures 
and the reasons assigned for these amendments, a special 
committee was appointed to procure an audience with 
the president and the presentation of a memorial contain- 
ing our recommendations and our arguments in support 
of the proposed amendments; this was accomplished 
May 13. 

“The recommendations of the league were also placed 
before the committee. on amendments to the interstate 
commerce act of the National Association of Railway 
Commissioners. The association held its annual conven- 
tion at Washington, D. C., in November, 1909, at which 
your president was invited to deliver an address on 
‘Amendments to the Law,’ at which time he took occa- 
sion to point out those amendments desired by the ship- 
pers, urging their endorsement and co-operation in secur- 
ing the proposed changes. (The speech referred to was 
published in full in Tur Trarric BULLETIN for November 
27, 1909.) 

“The president, in a special message to Congress, 
dated January 7, 1910, submitted certain recommendations 
as to proposed amendments to the interstate commerce 
law, in which appear as his recommendation changes 
that have been sought by this organization. By his 
direction a bill was drafted to carry out the recommen- 
dations contained in his special message and in line 
therewith Bill S. 6737 was introduced in the senate by 
Mr. Elkins, and Bill H. R. 17536 was introduced into the 
House by Mr. Townsend. 

“The House committee on interstate commerce gave 
extended hearings on the matter of proposed amend- 
ments to the interstate commerce act, and, through the 
courtesy of the committee, much time was devoted to 
taking testimony presented by a special committee from 
the league that was in attendance at the session of the 
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house committee. In addition, your president and Mr. 
Butler, of Cassoday & Butler, attorneys, occupied two 
sessions before the senate committee on interstate com- 
merce in the presentation of testimony. -<After very ex- 
haustive debate, both in the Senate and the House, while 
many changes not directly involving the amendments 
sought by the league were made in the text of the origi- 
nal bill, it is my pleasure to announce that the bill 
agreed upon in conference committee, being Bill H. R. 
17536 as amended, passed the Senate on June 17 and the 
House on June 18, and was signed by President Taft on 
the same date (June 18).” 

Reviewing their success in obtaining the first three 
amendments asked for and the failure of the traffic 
agreement clause to win the approval of Congress, Mr. 
Lincoln then turned to commerce court provisions and 
recounted the success that had met the shippers’ efforts 
here in having provision made for the appearance of the 
shipper in cases before that tribunal and quoted the pro- 
viso in section 5 of that act which guarantees to the 
shippers this right of intervention and the right to con- 
tinue the suit even if the attorney-general of the United 
States, in whom is vested direction of the proceedings 
on behalf of the government, should discontinue the 
suit on behalf of the United States. The same rights of 
intervention and continuance of actions are also preserved 
to the Commission by the same section. 


Takes Up Long and Short Hau! Clause. 

Coming to the long and short haul clause, Mr. Lin- 
coln’s report says: 

“In the original bill, as introduced in Congress, there 
was no provision respecting an amendment to section 4 
of the interstate commerce act, known as the ‘long and 
short haul clause,’ but in the consideration of the original 
bill in committee, due to complaints on the part of com- 
munities in the intermountain territory and in the Mis- 
sissippi valley and the southeast in competition with 
water carriers, an amendment to section 4 was adopted 
by both the Senate and the House. These amendments 
agreed upon the striking out of the existing law the 
words ‘under substantially similar circumstances and con- 
ditions.’ 

“The House amendment carried with it a provision 
that upon application to the Interstate Commerce Commis- 
sion, the carrier might, in special cases, be authorized to 
charge less for the longer than for the shorter distance. 

“The amendment proposed in the Senate by Senator 
Heyburn, of Idaho, contemplated a rigid application of 
the long and short haul clause. 

“A similar bill was under consideration in the sixtieth 
Congress, at which time the attention of the National 
Industrial Traffic League was called to the proposed 
legislation, and, acting under resolutions adopted at that 
time, a protest was filed against a strict enforcement of 
the long and short haul clause, and it was urged that if 
any change should be made a provision be enacted into 
law giving the commission the power to grant relief from 
the operation of the long and short haul clause upon 
application and after a hearing. An added provision is 
contained in the new section 4 pertaining to rates estab- 
lished by the carrier in competition with water, to which 
your attention is called. 


Sum of Locals vs. Through Rates. 
“It was not uncommon,” continued the report, “to find 
published through rates which were in excess of the 
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combination of legally established local rates. The 
Interstate Commerce Commission issued an administrative 
ruling to the effect that the published through rate under 
existing law was the legal rate. It was pointed out that 
the well-informed shipper, by sending shipments to a 
junction point and then reshipping, would have an ad. 
vantage over the smaller shipper not so well informed 
and thereby a preference or discrimination as between 
individuals might occur. The Interstate Commerce Com- 
mission, in an administrative ruling, held that where the 
through rate was in excess of the combination of legal 
local rates that prima facie the through rate was up- 
reasonable and unjust. 

“In cases brought before the Interstate Commerce 
Commission involving this question it almost invariably 
decided that the through rate should be reduced so as not 
to exceed the combination, which principle was quite 
generally recognized on the part of the carriers, and in 
the adjustment of their tariffs through rates were gener. 
ally made so as not to exceed the combination of locals. 
As relating to this question, would call your attention to 
the following provision in new section 4 of the act to 
regulate commerce: 

“It shall be unlawful for any common carrier, sub- 
ject to the provisions of this act ....to charge any 
greater compensation as a through route than the ag- 
gregate of the intermediate rates subject to the provisions 
of this act.” 


Uniform Classification. 

Mr. Lincoln renewed his recommendation that when 
the work of the committee on uniform classification is 
completed as to the first step, i. e., uniformity in descrip- 
tions, rules, and minima, shippers through a representa- 
tive committee should be permitted to review the same 
and to present recommended changes, the two committees 
then to confer for the purpose of reconciling the differ- 
ences. 

“In this connection it might be well to call attention 
to provisions contained in the new law, namely: “Sec- 
tion 1, as amended, makes it the duty of all common 
carriers to establish just and reasonable regulations and 
practices affecting classifications; section 15 gives ad- 
ditional powers to the Commission over individual or 
joint classification either upon complaint or upon its own 
initiative without complaint. 

“Your committee has kept constantly in touch with 
progress of the railroad bill and it wishes at this time 
to extend its appreciation of assistance rendered to the 
committee by various members and organizations through 
resolutions and correspondence which were constantly 
being sent on to Washington.” 

Resolutions were enthusiastically adopted extending 
a vote of thanks and appreciation of the work performed 
to the legislative committee, the special Washington 
committees, President Lincoln and Rush C. Butler, who 
acted as counsel] to the Washington committee. 


Minimum Weights—Rule 27. 

J. S. Marvin, traffic manager of the National Associa- 
tion of Automobile Manufacturers and chairman of the 
league committee on transportation instrumentalities, sub- 
mitted a report in which he said: 

“The committee on transportation instrumentalities 
has for some time had in hand the question of minimum 
weights to be applied where small cars are ordered by 
shippers and larger cars furnished by railroads. I have 
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discussed this from time to time with the Official Classi- 
fication committee and its individual members; and it has 
also been the subject of direct correspondence, I believe, 
on your part. 

“l am pleased to advise that Rule 27 of the Official 
Classification was revised, effective April 1, 1910: 


(C) Owing to the limited number of cars over 36 feet 6 
inches in length carriers cannot undertake to furnish such cars 
unless they are readily available. 

(D) If a shipper orders a car less than 40 feet 6 inches in 
length, and the carrier is unable to furnish such a car and fur- 
nishes a longer car than that ordered but not exceeding 40 feet 6 
inches in length, the minimum weight shall be that fixed for the 
car ordered, except when the loading capacity of the car fur- 
nished is used, the minimum weight shall be that fixed for. the 
car furnished. 

When a longer car than that ordered is furnished the follow- 
ing notation must be made by agent on bill of lading and way- 
bill: 

“Car — feet in length ordered by shipper and car — feet in 
length furnished by carrier, under the provisions of Section D, 
Rule 27, Official Classification.”’ 

(E) When cars exceeding 40 feet 6 inches in length are fur- 
nished and used, the minimum carload weight shall be that fixed 
for the car furnished, regardless of the length of car ordered by 
the shipper. 

(F) Rule 5-C will not apply to shipments subject to the 
provisions of this rule, unless otherwise provided in the Classifi- 
cation, 


“It will be noted that sections D and E cover the 
point in mind. While the application is limited to cars 
40 feet 6 inches and less in length, I think this will be 
found generally satisfactory for Official Classification 
territory, where there are not many cars of greater length 
in service; and I so expressed myself to Chairman Hol- 
brook before the rule was adopted, feeling that it would 
take care of most of the difficulty, and I understand from 
him that you have also expressed yourself to the same 
effect. 

“With this change in Official Classification, the sub- 


ject of minimum carload weights when carriers furnish 


cars longer than ordered is pretty well taken care of, 
as we now have satisfactory rules in the Southern Classi- 
fication, Western Trunk Line and Southwestern Tariff 
committee issues.” 

Appended to and made part of the report was the 
final draft of a circular letter to be sent by the carriers 
to all their agents calling their attention to Rule 27 as 
revised, particularly the provisions above quoted, and 
instructing the agents to direct the shipper’s attention 
to these regulations so that consignors might understand 
fully the responsibility of both shipper and Carrier. 
Agents are also directed in this circular to make the 
necessary notations on bills of ladings and waybills when 
cars are furnished under the provisions of section D 
or EB. 

It appearing that there is still some misunderstanding 
over the application of minimums under the conditions 
cited, the report was received,, the committee was in- 
structed to pursue the matter further with a view of 
reconciling all differences that have arisen over this mat- 
ter, 

The Use of Alternative Rates. 

L. B. Boswell, chairman of the committee on rate 
construction and commissioner of the Quincy Freight 
bureau, submitted the following report, which was 
adopted: 

“After having given the subject due consideration, 
your committee addressed a communication, December 
27, 1909, to the Hon. BH. E. Clark, Commissioner Inter- 
state Commerce Commission, placing before the Commis- 
sion the entire subject relating to the alternative use of 
class or commodity rates, as shown in the attached cor- 
respondence, 
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“It was pointed out to the Commission that an 
amendment or added proviso to paragraph b, of Rule 7, 
supplement 3 to I. C. C. Tariff Circular 17-A, would per- 
mit carriers greater latitude in providing for the use of 
alternative rates in their tariffs. 

“Commissioner Clark’s letter of January 5, 1910, is 
attached to this and we request it be made a part of 
the committee’s report, as it states the position taken 
by the Commission and its views upon the entire ques- 
tion, which had best be stated in the language employed 
by the Commissioner, 

“Your committee believes it most advisable to not 
pursue this subject further before the Commission in so 
far as the league is concerned, but that members be re- 
quested to notify the president of the league in the 
event carriers serving in their respective localities fail 
to provide in their tariffs for the alternative use of class 
or commodity rates when such omission operates to the 
disadvantage of shipper or locality. 

“Further, that the president be authorized to take up 
with any individual line failing so to provide for the 
alternative use of class or commodity rates, the subject 
of including such option in their tariffs and induce the 
issue of tariffs containing the clause authorized by the 
Commission, 

“Your committee respectfully requests that it be dis- 
charged from the further consideration of this subject.” 

The letter of Commissioner Clark referred to is as 
follows: 

“Yours of the 27th ult., relative to Rule 7 of the 
Commission’s tariff circular 17-A, on the subject of alter- 
native rates has been submitted to the Commission in 
conference and I am directed to say that the Commission 
does not feel that it can consistently or properly depart 
from the principle which it has established and to which 
it has adhered in its tariff regulations. 

“We see no reason for a commodity rate except for 
the purpose of superseding a class rate. We see no ob- 
jection to a carrier’s offering different rates with differ- 
ent carload minima, but we believe that when this is 
done they should be in immediate connection or at least 
within the same tariff. 

“Our rule does not require, as some tariff-issuing 
officers have alleged, the reproduction of an entire tariff. 
It simply requires that whatever alternative rates are 
offered shall be put in a section of the same tariff with 
the rates to which they are alternative; such alternative 
offerings may be one or more pages. It is for the carrier 
to elect whether it will reproduce an entire tariff or take 
the trouble to check out the rates which it-really wishes 
to so use. 

“It is and always has been the desire of the Commis- 
sion to make its regulations as liberal as possible and at 
the same time secure proper results. The experiences of 
the past show clearly the importance and necessity of ad- 
hering to our rule. I am sure none of us want to return 
to a condition where, in order to be at all sure about a 
rate, three or four or more tariffs with their supplements 
had to be consulted. The law contemplates that tariffs 
shall be published and posted in such form that a man of 
ordinary intelligence can determine therefrom the lawful 
rate. That condition has not been very closely ap- 
proached even under our tariff regulations. 

“The Supreme court has said that the law requires 
publicity of rates and that the obligation is upon the 
shipper to ascertain for himself what the lawful rate is 
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and that he has no recourse if he accepts a misquotation 
from a carrier’s agent. All these things render it neces- 
sary for the Commission to consider these questions from 
a somewhat different standpoint than would be permis- 
sible if the tariffs were constructed with a view to being 
used only by experienced and expert tariff or traffic men. 

“You say: ‘As we view it shippers are entitled to 
have and receive the benefit of the lowest legal rates. If 
deprived an injustice results. If it is intended to grant 
relief, why restrict it?’ 

“I repeat that the purpose of a commodity rate is 
to offer something different from the class rates, and 
ordinarily those commodity rates are so much more fa- 
vorable to the shippers than class rates would be that 
shippers of those commodities have no interest in the 
class rates. 

“There are some instances in which the higher rate 
and lower minimum would be more favorable to the ship- 
per than the lower rate and the higher minimum, but 
I apprehend that even in those instances the shippers 
would not care to abandon the commodity rate and go 
back to the class rate with its lower minimum and 
higher rate. We do not feel that we have restricted it. 
The law contemplates but one specific, plain, definite 
rate. 

“The Commission has given permission for the offer- 
ing of more than one rate alternatively, restricted only 
by the condition that such offering shall be in one and 
the same tariff. 

“It would, of course, be very pleasant if we could 
meet your views in this matter, but for the reason 
stated the Commission feels that it must adhere to its 
rule.” 

Report on Claims Conference. 

President Lincoln submitted the following special re- 
ports: 

“At a meeting of the conference committee of the 
Freight Claim association, held at Washington, D. C., 
March 1 and 2, 1910, a resolution was adopted for the 
appointment of a shippers’ conference committee, con- 
sisting of one industrial traffic man from each of the 
territorial groups adopted by the Interstate Commerce 
Commission, together with the president of the National 
Industrial Traffic League, for the purpose of meeting in 
conference with the conference committee from the 
Freight Claim association for the discussion of subjects 
of joint imterest as involving claims, the prevention 
thereof, prompt settlement of, etc. Your president was 
requested to arrange for the formation of the shippers’ 
conference committee. The members appointed to the 
shippers’ committee were as follows: 

“D. O. Ives, chairman, New England Board Trans- 
portation, Boston, Mass. (Group 1); J. M. Belleville, G. 
F. A., Pittsburg Plate Glass company, Pittsburg, Pa. 
(Group 2).; J. Keavy, commissioner, Indianapolis Freight 
bureau, Indianapolis, Ind. (Group 3); E. S. Goodman, 
T. M., Chamber of Commerce, Richmond, Va. (Group 4); 
E. W. McKay, T. M., Southern Cypress Manufacturers’ 
association, New Orleans, La. (Group 5); O. F. Bell, 
T. M., Crane company, Chicago, Ill. (Group 6); E. J. 
MecVann, manager, Traffic Bureau, Commercial club, 
Omaha, Neb. (Group 7); P. W. Coyle, commissioner, 
Business Men’s league, St. Louis, Mo. (Group 8); R. O. 
McCormack, T. M., Fort Worth Freight bureau, Fort 
Worth, Tex. (Group 9); S. H. Babcock, commissioner, 
Commercial club, Salt Lake City, Utah (Group 10), and 
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J. C, Lincoln, president, National Industrial Traffic 
League, St. Louis, Mo. (at large). 

“The conference committee met in Chicago, III., on 
May 4, 1910, there being with the committee, Mr. Henry 
C. Adams, in charge of statistics and accounts, Interstate 
Commerce Commission. It is my pleasure to report 
briefly the topics there discussed and the action taken 
thereon as follows: 


Refused and Unclaimed Freight, 


“tt was pointed out as the experience of shippers 
that many claims for loss and damage were occasioned, 
where the property upon arrival at destination had been 
refused or unclaimed, through failure to advise shipper 
that he might arrange for prompt disposition of the 
goods, thereby relieving the carrier’s warehouse of the 
property and the opportunity for loss or damage to 
occur while the property was in the care of the carrier 
as a warehouseman. 

“With the view of preventing claims growing out of 
such conditions we desired the establishment of a rule 
for immediate and direct notice to consignor where 
freight is refused, and within a reasonable length of 
time where it is unclaimed, this direct notice to the con- 
signor to be made in addition to notifying the agent at 
the initial point of shipment. After a very general dis- 
cussion of the subject, the following resolution was 
adopted: 

“*Resolved, That this committee recommend to the 
Freight Claim association that it be made the practice 
of each member of the association, in the case of refused 
freight, to give immediate notice direct to consignor, 
and in the case of unclaimed freight to also give direct 
notice to consignor.’ 


Concealed Losses. 


“On this subject much can be said on the part of 
both carrier and shipper. Carriers protest that in the 
case of concealed losses proof of an actual loss of goods 
while in possession of carrier is not proven. Shippers 
and receivers likewise contend that their records are 
clear and the absence of the goods is due to causes 
while property is in the possession of the carrier. The 
Interstate Commerce Commission has held that losses 
cannot be adjusted on any other theory than the actual 
loss of the goods and ihe actual value thereof. Pay- 
ments which are made without proof will be treated as 
a departure from the tariff and a violation of the law. 
Great patience on the part of all concerned should be 


_ extended to the treatment of cases involving concealed 


losses. Dishonesty on the part of employes is not con- 
fined to any particular class of business, but, by the sub- 
stitution of business methods, fraud can be reduced to 
a minimum. In supporting claims for concealed losses, 
the same care should be exercised which would be used 
in the recovery of damages by civil action. This particu- 
lar subject was discussed at great length and many 
examples of attempt to commit fraud were discussed. 
It was also shown that carriers were likewise liable for 
losses afterward discovered, but which, from the records 
of the carrier, were not susceptible to demonstration in 
the first instance. 

“Certain forms in use on eastern lines, covering 
statements in support of claims involving concealed loss 
or damage, to be furnished by shippers, cart men and 
consignees, were discussed and the following resolution 
was adopted: 





July 16, 1 


ey 
of the F 
or similai 
gation of 

“It Ww 
recomme!l 
that the 
support o 


“Und 
of throug 
overchars 
vance ch 
absence | 
gent che 
incidenta 
mize bill 
charge ¢ 
of delive 
which th 
so freque 
billing v 
rate the 
propositi 
the Ame 
was take 
should e 
billing, 1 
Moved, ' 
ter of ii 
to refer 
with ow 


“Un 
tracing | 
to the ¢ 
tracers 
a legit 
adopted: 

= 
should — 
urgent 1 
fore, ur 
in their 
the end 
cases.’ 


Notat 


“Th 
cussion 
regardi 
freight 
in the | 
followin 

ae 
of the | 
to the 
shortag 
be end 
discove: 
notatior 
of dam 
referrec 











NO, 3 


, on 
enry 
State 
port 
aken 


pers 
oned, 
been 
ipper 
' the 
f the 
ee tO 
irrier 


ut of 

rule 
where 
th of 
: CON- 
nt at 
1 dis- 

was 


o the 
actice 
fused 
ignor, 
direct 


art of 
n the 
goods 
ippers 
s are 
sauses 

The 
losses 
actual 

Pay- 
ted as 
e law. 
ild be 
cealed 
t con- 
ie sub- 
ced to 
losses, 
B used 
articu- 
many 
sussed. 
jle for 
ecords 
‘ion in 


vering 
2d loss 
m and 
olution 





July 16, 1910 





“‘That this committee recommend to the members 
of the Freight Claim association the adoption of those 
or similar forms for use in connection with the investi- 
gation of concealed loss and damage claims.’ 

“It was also understood that your committee would 
recommend to the National Industrial Traffic League 
that the members thereof adopt the proposed forms in 
support of such claims. 


Advantages of Through Billing. 

“Under this caption were discussed the advantages 
of through billing as a means toward avoiding straight 
overcharges, for the reason that the details of rate, ad- 
vance charges, etc., can be carried on the waybill, the 
absence of which on a rebill does not enable an intelli- 
gent check of the through rate to be applied and charges 
incidental to transportation. Through billing would mini- 
mize billing errors as to rates, which result in over- 
charge claims. Through billing would put in the hands 
of delivering agent the document made at the place from 
which the freight is shipped, avoiding the errors which 
so frequently arise where shipments are rebilled. Through 
billing would enable the delivering agent to correctly 
rate the shipments and render proper expense bills. The 
propositidn to aid through billing has been endorsed by 
the American Railway association. The following action 
was taken: 

“*As representatives of the claim department, we 
should endorse every move toward through or inter-line 
billing, realizing that it is purely an accounting matter. 
Moved, that this be spread upon our minutes as a mat- 
ter of information, and that each member be requested 
to refer the matter to his respective accounting officer, 
with our favorable recommendation in the premises.’ 


Tracing Freight. 

“Under this caption was discussed miscellaneous 
tracing of freight, which rarely hastens a shipment, but 
to the contrary, by reason of the enormous number of 
tracers sought, acts as a barrier to the effectiveness of 
a legitimate tracer. The following resolution was 
adopted: 

“Tt is the opinion of this committee that no tracer 
should be requested unless there is some definite and 
urgent reason stated for tracing the property. We, there- 
fore, urge the various merchants’ associations to do all 
in their power to reduce this feature to a minimum, to 


the end that prompt attention may be given meritorious 
cases,’ 


Notation of Shortages and Damages on Expense Bills. 


“The purpose sought by your committee in the dis- 
cussion of this subject was the issuance of instructions 
regarding carriers’ agents to endorse upon the paid 
freight bill shortages discovered at time of delivery and, 
in the case of damage, the nature of the damage. The 
following action was taken: 

“‘Resolved, That the request of the representative 
of the National Industrial Traffic League, with reference 
to the last sentence of ruling N-4, to the effect that 
shortage discovered by agent at time of delivery shall 
be endorsed on paid freight bill, and that damage so 
discovered shall be endorsed thereon, upon request, such 
notation to state exact extent of shortage and nature 
of damage and be signed by the delivering agent, be 
referred to the Freight Claim association.’ 
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Straight Overcharges. 

“Under this caption was discussed the prompt ad- 
justment and settlement of straight overcharge claims; 
also, the prompt refund of overcharges developed in the 
revising of billing, without presentation of claim. We 
asked that in- the case of proven overcharges above the 
legal rate, the delivering line, or in the case of a prepaid 
shipment the forwarding line, should make prompt set- 
tlement, the investigation as to the proportion to be 
borne by connecting carriers to be determined as be- 
tween the carriers after settlement of claim, the shipper 
not being interested. In the discussion of this subject 
it was pointed out that under rules 24 and 41 of the 
Freight Claim association, one freight claim agent is as 
much a claim agent of another road as he is of his own, 
and it is in exceptional cases only that it is necessary 
to go to connecting line for authority. It was pointed 
out that, so far as joint traffic is concerned in dealing 
with overcharge claims, under the present rules the 
delivering line has full authority to make refund to the 
consignee for any charges in excess of the legal rate, 
and will then adjust with its connection, this rule ap- 
plying with the possible exception of four or five roads. 

“The question of refund of overcharges developed in 
the revising of billing in the accounting department is a 
matter to be taken up with the Association of American 
Railway Accounting Officers. This the league has in 
hand. 

Preparation of Papers Supporting Claims. 


“In the discussion of this subject it developed that 
the committee from the Freight Claim association had in 
preparation the issuance of a pamphlet showing how to 
prepare claims and how to present and collect them, to 
which wide publicity should be given. The following 
resolution was adopted: 

“*When it is finally determined what papers are to 
be required in support of claims, this committee recom- 
mend to the association that the matter be given wide 
publicity and made one of education.’ 

“In conclusion, would state that our freight claims 
committee has a number of these subjects in hand as 
affecting the duties and obligations of the shippers, from 
whom you will hear in the shape of a comprehensive re- 
port with recommendations. 


Adjustment of Overcharge Claims. 


“The freight claims committee, in rendering report 
respecting adjustment of claims, advised that while there 
bad been great improvement in the handling and adjust- 
ment of claims on the part of some lines, many lines 
were stil] neglectful of their duties. Delays were occur- 
ring where the overcharge was admitted, but settlement 
was deferred in transmission of papers back and forth 
between the interested carriers. 

“Your president was instructed to take the matter 
up with the Interstate Commerce Commission with the 
efid that an order might be issued that would effect more 
prompt adjustment of straight overcharge claims. "We 
were advised by the Commission that they had a num- 
ber of cases pending before them, that the subject of 
delayed claim settlements was a matter of complaint 
from all sections of the country, and in the rendering 
of thelr decision the rights of the public and the duties 
of the carriers would be dealt with.” 

The report concluded by directing the attention of 
the members of the league to the decision of the Inter- 
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state Commerce Commission in Tyson & Jones Buggy 
Co. vs. Aberdeen & Asheboro Ry. Co., 17 I. C. C. Rep., 
page 330, particularly that part beginning with “From 
shippers in all parts of the country, and from local traffic 


associations which are making earnest efforts on fair and : 


reasonable lines to secure a reform in the practices of 
carriers in this regard, many complaints. Car- 
riers owe it to themselves not to put the Commission 
to the necessity of calling this matter to the attention 
of Congress and asking for power to compel them to do 
what, in their own interest and in fairness to shippers, 
should be done on their own initiative.” 

The decision will be found in full in THE TRAFFIC 
WortpD for January 8, 1910. 

Brief mention was also made of the adoption by the 
National Association of Railway Commissioners of the. 
uniform code of demurrage rules and the subsequent en- 
dorsement of the same by the Interstate Commerce Com- 
mission. This question was treated at length in a special 
circular to league members last December. Mr. Lincoln 
also gave a short resume of the protests of shippers at 
the time it was announced that certain tariff committees 
would discontinue the free distribution of their issues. 
The president reported as follows: 


Payment by Shippers for Tariffs and Classifications. 


“Notice was served upon the shipping public by cer- 
tain committees that on and after April 1, 1910, the prac- 
tice of free distribution of tariffs, circulars, etc., would 
be discontinued and in lieu thereof a charge would be 
made. Immediately upon receipt of these notices protests 
were filed by various commercial organizations and ship- 
pers, with the result that the notices were withdrawn 
with the exception of the Western Classification. The 
situation is set forth very fully to members in circular 
letter under date of April 6, 1910. The withdrawal of 
charge made by Western Classification is to be consid- 
ered at the next meeting of that committee.” 

Following the submission of this report, resolutions 
were adopted that the question of payment for copies of 
the Official Classification should be taken up with inter- 
ested lines. 

Stevens Bill of Lading Bill. 


The bill introduced in the House of Representatives, 
H. R. 25335, relating to bills of lading, and referred to 
in circular of May 24, 1910, was passed by the House of 
Representatives, and by the Senate was referred to the 
Senate committee on interstate commerce, and is still 
pending before that committee. No action having been 
agreed upon, the bill cannot come up for consideration 
until the next session of Congress. The subject was 
then left in the hands of the legislative committee for 
such further action as may be deemed necessary. 

Uniform Ocean Bill of Lading. 

At the annual meeting (May) of the Uniform Ocean 
Bill of Lading association, a motion was adopted ap- 
pointing a committee to arrange, if possible, with the 
National Industrial Traffic League to take over the work 
of securing uniformity in ocean bills of lading. After a 
general discussion, the subject was tabled with the under- 
standing that the president would follow the matter up 
further with the Uniform Ocean Bill of Lading associa- 
tion. 

Rates on Returned Shipments. 

W. J. Evans, secretary of the National Association 

of Agricultural Implements and Vehicle Manufacturers, 
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as chairman of the special committee investigating the 
reduced rates on returned goods problem, reported as 
follows: 

“I beg to submit herewith report of special com mit- 
tee in investigation entitled: In the Matter of Reduced 
Rates on Returned Shipments. 

“Your committee had several meetings with a view 
of formulating some rule which would be acceptable alike 
to the Interstate Commerce Commission and the carriers, 
It was found after two or three conferences that no one 
rule would suit all the interests, the conditions of trade 
requiring different time limits, etc. 

“A meeting of your committee was arranged with 
the executive officers of the western trunk lines for the 
purpose of ascertaining their attitude upon this subject. 
Most of the executives were non-committal, but we were 
advised to take the matter to the Interstate Commerce 
Commission; this was done as the result of a subsequent 
meeting of your committee. 

“The Interstate Commerce Commission assigned hear. 
ings at Minneapolis April 22 and at Chicago April 25. 
The hearings were well attended and a vast amount of 
testimony taken. The Commission gave us until June 1 
to file briefs. This limit was subsequently changed to 
July 1. 

“Many of the interests represented at the hearings 
have filed individual briefs, and I am now preparing a 
brief in the interest especially of the implement and 
vehicle industries. 

“We are informed by the Commission that this mat- 
ter cannot receive further consideration by them until 
some time next fall. We hope to have a favorable deci- 
sion from the Commission not later than the date of the 
next annual meeting of the league.” 

The freight claims committee, J. M. Belleville, gen- 
eral freight agent of the Pittsburg Plate Glass company, 


chairman, presented the following reports: 


Refund of Overcharges in Revising Billing. 


“We have referred to this matter in previous reports 
and have called attention to the satisfactory methods 
adopted with regard to this important question by the 
Santa Fe, Rock Island and other roads. The question 
has also been taken up by our officers with the American 
Association of Accounting Officers with a view to the 
general adoption by all of the railroads of similar meth- 
ods, and we believe that the efforts which are being 
made in this direction will be successful and will result 
in a very great reduction in the volume of overcharge 
claims, which is a matter to be very much desired both 
by the carriers and the shippers. 


Claims for Loss and Damage and Concealed Losses. 


“There has been very general and severe criticism 
on the part of the shippers of this country regarding the 
dilatory methods of railroads in settling claims for 1035 
and damage, and the feeling on the part of the shipping 
public all over the country has resulted in the introduc 
tion of various drastic bills in Congress, aimed to regu- 
late the settlement of freight claims. Our organization 
has thus far declined to support any one of these bills, 
believing that there has been sufficient legislation to 
cover our needs in this regard and trusting that co- 
operation on the part of the railroads would bring about 
a better solution of the question than could be obtained 
through placing additional laws upon the statutes. 
“Your committee is still of the opinion as expressed 
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in former reports that a remarkable reform has been 
effected in this regard by the railroads during the past 
two years, and that, although there are still occasional 
cases of unnecessary delay, yet, on the whole, claims for 
loss and damage are being settled with commendable 
promptness, and we believe that the freight claim agents 
of the various railroads are making earnest and intelli- 
gent efforts to constantly improve their methods and 
increase the promptness in settlement of all just claims. 

“We think it proper to call the attention of our 
members to the fact that while it is most clearly the 
duty of the railroads to promptly settle all lawful claims, 
it is just as clearly the duty of claimants to see to it 
that claims, when filed, are in proper shape, and accom- 
panied by the necessary papers or other evidence neces- 
sary to legally establish the claim. There has been very 
great carelessness in this regard on the part of many 
claimants and our investigation shows that quite a good 
many of the delays complained of have been entirely 
chargeable to the neglect or carelessness of the claimant. 

“Claimants frequently lose sight of the fact that the 
pill of lading given by the railroad companies only covers 
transportation to the destination station and not to the 
store door of the consignee. There has also been a 
great deal of carelessness in giving proper notice of loss 
or damage to the railroad agent at time goods were 
received. We have very frequently had brought to our 
notice cases where clear receipt was given by consignee’s 
drayman, goods found to be damaged or short and no 
correction made by drayman upon the receipt or any 
notice given to proper party at station, the matter only 
being reported by the drayman to the receiving clerk 
at consignee’s store. In such instances, when claim is 
presented, investigation by the railroad shows clear re- 
ceipt and no exceptions; consignee’s clerk claims he 
gave notice to the railroad agent, but the only evidence 
he has in support of this claim is his recollection of a 
telephone conversation. 

“We must remember that claims cannot now be set- 
tled on grounds of policy, and that when a clear receipt 
has been given by a consignee to the railroad, and no 
formal notice of any loss or damage given to the rail- 
toad, they are compelled by law to decline the claim, 
even though from motives of policy they might wish to 
pay it. 

‘It is generally necessary to sign good-order receipt 
for goods before seeing them, but when goods are found 
to be damaged drayman should insist upon either having 
a notation of the damage made upon expense bill or cor- 
rect the receipt given for the goods. In case agent de- 
clines to allow either course, then report should be made 
to the consignee by the drayman and consignee should 
promptly notify agent in writing, not by telephone, giving 
full particulars as to the damage and advising that claim 
will be presented, at the same time extending to the 
railroad agent an opportunity for verification of the dam- 
age. : 

“Claims for loss or damage should be accompanied by 
the original bill of lading and expense bill, also by the 
original invoice or a certified copy thereof, and the letter 
accompanying claim should give all possible facts regard- 
ing the claim. 

“There have been frequent cases where consignees 
have refused to attach to claims for loss or damage any- 
thing but a copy of the expense Dill, claiming that the 
original was needed to be kept in their files as evidence 
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of payment of the money. In connection with this matter 
we would refer to some remarks made by Professor Adams, 
of the Interstate Commerce Commission, at the meeting 
of our representatives with the conference committees of 
the Freight Claim association in Chicago, on May 4, 191@. 
Mr. Adams said: 

““A thought has occurred to me, and that is, whether 
or hot these original documents (bill of lading and expense 
bill) ought not to be in the possession of the carrier, 
where they have been used as a basis of a claim which is 
paid for the reason that if the examiners of the Com- 
mission go into the office of a carrier to investigate the 
claims, in order to see whether the carriers have been 
guilty of any irregularities, the original documents would 
be documents that would be satisfactory to the investiga- 
tor and not the copy of the original, and the shipper 
would be perfectly safe in surrendering the original docu- 
ments to the carrier as a protection in case the carriers 
are investigated by the Interstate Commerce Commission. 
The shipper would have the copy of the original document 
in his possession, so that he could complete all future 
claims in case any other question should arise than the 
one originally adjusted. I do not think that the Commis- 
sion has made any administrative ruling or considered it 
even, but it occurred to me that the surrender of the 
original document would be quite essential for the ad- 
ministration of the supervisory work that the law imposes 
upon the Commission through its board of examiners.’ 


Concealed Loss or Damage. 


“Claims under this head are, and we presume always 
will be, the cause of a very large amount of friction 
between claimants and the railroads. A shipper has 
packed at his place of business a number of cases of goods, 
has them hauled from there to the railroad station, ofien 
a very considerable distance, delivers them to the railroad 
company in apparent good order and condition, and obtains 
a bill of lading receipting for a number of packages said 
to contain certain goods and said to be in apparent good 
order and condition. These goods arrive at destination, 
are receipted for by the consignee as in apparent good 
order, hauled oftentimes a long distance to his place of 
business and there opened up and found to be either short 
of the amount called for by the invoice or to be in a 
damaged condition. The claimant is sure that the loss 
or damage could not have occurred either at the shipper’s 
place of business or while in transit to the railroad station, 
and also that it could not have occurred while in transit 
from the railroad station to his place of business. The 
railroad company, on its part, claims to have had no 
knowledge as to the specific contents of the case in 
question; to have received it from the shipper in apparent 
good order, to have handled it carefully and to have 
delivered it in apparent like condition to the consignee at 
destination, and we must naturally expect that the rail- 
road companies would look with more or less suspicion 
upon claims of this character. We desire to call the 
attention of our members most forcibly to the necessity 
of having all claims for concealed loss verified by the 
strongest possible evidence, and also to impress upon them 
that the railroads are required under the law, as inter- 
preted by the Interstate Commerce Commission, to regard 
claims for concealed loss or damage with suspicion and are 
not permitted by the law to settle any such claims unless 
and until satisfactory evidence of the liability of the car- 
rier is shown. 
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“All such claims should, in addition to evidence in the 
way of original expense bill and bill of lading, be sup- 
ported by affidavits from the shipper setting forth that 
property as called for by the invoice was duly and properly 
packed, and in condition to withstand all ordinary risks 
of transportation, and was delivered to the railroad com- 
pany in sound and perfect condition; also affidavit from 
drayman at destination setting forth that the package or 
packages were handled with the utmost care from the 
depot to consignee’s warehouse and met with no accident 
which could cause loss or damage; also affidavit from 
party who unpacked the case, setting forth the exact con- 
dition of same when unpacked. 


Freight Refused or Unclaimed. 

“The officers of the league have been conducting 
negotiations for about two years with individual carriers 
and with carriers’ organizations in the endeavor to secure 
a universal rule by which consignees would receive direct 
and prompt notice when freight is refused or unclaimed. 

“In this connection a conference was held in Chicago 
on May 3, 1910, between a committee from the league and 
the conference committee of the Freight Claim association, 
at which meeting the conference committee of the Freight 
Claim association adopted the following resolution: 

“ ‘Resolved, That this committee recommends to the 
Freight Claim association that it be made the practice 
of each member of the association in the case of refused 
freight to give immediate notice direct to consignors and 
in the case of unclaimed freight to also give direct notice 
to consignors.’ 

“We believe that this will be adopted by the associa- 
tion and will undoubtedly be productive of good results. 

“A large number of the southern railroads are already 
giving such notice as is called for in this resolution and 
we understand that the effect has been exceedingly good. 


Tracing of Freight. 

“Your committee desires to call forcibly to the atten- 
tion of our members the gross abuse by shippers with 
regard to the tracing of freight, which has been constantly 
growing for years and has been the cause of great an- 
noyance and unnecessary expense to the railroads, and 
without producing any good result whatever to the ship- 
pers and receivers of freight. Notwithstanding the fact 
that it should be well known by the shipping public, that 
tracers do not have any effect whatever in hurrying the 
movement of freight, and particularly of less than carload 
shipments, very many shippers are, at the request of 
their customers, following nearly all shipments with 
tracers. 

“In this connection we beg to call attention to an 
extract from the circular sent out to its members by the 
Illinois Manufacturers’ association on October 14, 1907: 

“It should be understood that the sending out of 
tracers does not expedite the movement of freight, Fut, on 
the contrary, the great number of unnecessary tracers 
which are sent out by shippers makes it extremely diffi- 
cult for the carriers to pay proper attention to tracers 
for goods which are actually delayed. 

“*No tracer should be started until a complaint has 
been received from the consignee of non-arrival of the 
whole shipment or part thereof, and after a reasonable 
time has elapsed for consignment to reach destination or 
unless the shipper has information that his goods are 
detained at some point in transit.’ 
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“At the meeting with the conference committee of the 
Freight Claim association on May 4, which we have here. 
tofore referred to, the following resolution was adopted: 

“It is the opinion of this committee that no tracer 
should be requested unless there is some definite and 
urgent reason stated for tracing the property. We there. 
fore urge that the various merchants’ associations do al! 
in their power to reduce this feature to a minimum to 
the end that prompt attention may be given meritorious 
cases.’ 

“Your committee most heartily endorse the circular 
of the Illinois Manufacturers’ association above quoted 
and would urge that similar action be taken by the various 
commercial organizations which are members of our 
league to the end of securing a largely needed reform 


. in the tracing of freight. 


Preparation of Papers Supporting Claims. 

“This question has already been referred to in this 
report under the captain of loss and damage claims, and 
has also been touched upon in previous reports. We be- 
lieve that it would be productive of good to both claimants 
and railroads if your committee would be instructed by 
the league to prepare and have printed a special circular 
setting forth information in detail upon this subject, sub- 
mitting the circular before distribution for criticisms by 
the officers of the Freight Claim association. 

Notation of Shortage and Damage on Expense Bills. 

“This question is a very important one and has been 
the subject of considerable discussion during the past two 
years between the officers of the league and the freight 
claim agents. It was one of the subjects considered at 
the meeting with the conference committee of the Freight 
Claim association in Chicago on May 4, and after con- 
siderable discussion at that meeting the following resolu- 
tion was adopted by the conference committee: 

“*Resolved, That the request of the representatives of 
the National Industrial Traffic League with reference to 
the last sentence of ruling N-4, to the effect that shortage 
discovered by agent at time of delivery shall be endorsed 
on paid freight bill, and that damage so discovered shall 
be endorsed thereon upon request, such notation to state 
exact extent of shortage and nature of damage, and be 
signed by the delivering agent, be referred to the Freight 
Claim association.’ 

“We presume that this resolution was considered at 
the annual meeting of the Freight Claim association in 
June, but are not advised what action, if any, was taken 
by the association. 

“We would, however, recommend to our members that 
in all cases of shortage or damage they insist upon deliver- 
ing agent noting same fully upon the expense bill or upon 
the receipt given for shipment. The carrier is not entitled 
to a clear receipt unless a complete and good order de- 
livery is made. 

“We would particularly request our members to re- 
port to this committee the facts with regard to any trouble 
they have in securing proper exceptions in cases of loss 
or damage. 

Packing of Freight. 


“We desire to once more emphasize the great im- 
portance of having all package freight carefully and se 
curely packed so as to be clearly able to withstand a!! 
ordinary risks of transportation and we believe that, as 
an organization and as individuals, we cannot too strongly 
condemn the use of flimsy packages and careless methods 
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of packing as not only unfair and unreasonable to the 
transportation companies, but also as an extremely bad 
method of advertising for the party using them. 


Inspection at Large Terminals. 


“We have had several letters from Chairman Wicker- 
sham of the General Managers’ Association of the South- 
east, urging the advantages of shippers’ associations plac- 
ing inspectors at large terminals. 

“The Jacksonville Wholesale Grocers’ association of 
Jacksonville, Fla., nave, for about a year past, maintained 
a force of inspectors at the various railroad terminals in 
Jacksonville and the results obtained are stated to have 
peen very gratifying to both shippers and carriers. These 
inspectors are expected to carefully inspeet all shipments 
of freight outbound, report to the interested firms all 
errors they may find in marking, paeking, etc., and also 
to generally represent the interests of the shippers. The 
expense thus far at Jacksonville has been between $150 
and $175 per month. The members of the Jacksonville 
association are most emphatic in their praise of the work- 
ings of this inspection bureau and their secretary says 
he believes that every shipper contributing to this expense 
would willingly stand several times the present cost rather 
than see it discontinued. 

“The expense of such service in a large city would 
undoubtedly be quite considerable and it is, of course, 
questionable whether the benefits received would justify 
the expense, but the plan has certainly many good features 
and we submit the question to the league for discussion 
and for such action as may seem proper to our members. 


Overcharge On Express Shipments. 


“We regret extremely to be obliged to report that 
notwithstanding the fact that this subject has been car- 
ried over on our docket for over a year we are unable at 
this time to make any definite report, as we have received 
no specific complaints from any of our members. 


F. O. Becker’s Circular B-1822. 


“Mr. F. O. Becker, superintendent of the Western 
Weighing Association and Inspection bureau, issued on 
February 10, 1910, circular B-1822, with the caption ‘De- 
scription of Freight on Shipping Tickets.’ We regard 
this circular of Mr. Becker’s as of the utmost importance 
to every shipper of freight and desire to most heartily 
‘commend to all our members a careful perusal of same 
and the carrying out of the many valuable suggestions 
made by Mr. Becker in this circular. Undoubtedly a 
very large number of overcharges, as well as shortages 
and loss of freight, are caused by errors and omissions of 
shippers in the filling up of shipping tickets and if the 
suggestions made in this circular are generally followed 
by the shipping public it will undoubtedly greatly reduce 
the number of claims. 

“A copy of this circular was sent out some months 
ago to all of our members, but I have suggested to Super- 
intendent Becker that the shipping public are extremely 
g00d at forgetting and that it would probably pay his 
bureau very well to make a second distribution of this 
Same circular. We feel that it ought to be read by every 
Shipping clerk in the country and that the suggestions 
made should be carefully heeded.” 

The subjects of marking less-than-carload freight and 
of trap cars were left in the hands of special committees 
for further investigation and report. Prepayment or 
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guarantee of charges, responsibility of carriers for tariffs, 
uniform bill of lading and standard bill of lading were 
continued on the docket for further investigation and re- 

port.» The question of tariff reissues showing changes 

from former issues, uniform classification and publicity of 

the docket of the Southern Classification committee were 

left in the hands of the proper committees for further in- 

vestigation and report. The legislative committee was 

granted further time to consider and report on loss and 

damage to property unloaded from team tracks and the 

statute of limitations as applied to over and under charges. 

Further time was granted the transportation instru- 
mentalities committee for consideration of the question of 
flag stations. The topic of switching absorptions was also 
continued on the docket for further report. The question 

of inspection of freight was stricken from the docket. 

The president was instructed to appoint a special 
committee to take up the question of weights to govern 
where cars are reweighed in transit. The president, re- 
porting on the topicof collision at sea, stated that treaty 
negotiations for the unification of certain rules in this 
matter are now being conducted by the Department of 
State; the subject was, therefore, continued on the docket 
for further report. The question of natural shrinkage and 
discrepancies in elevator weights was referred to a spe- 
cial committee to consist of representatives from grain 
exchanges and grain, organizations. Storage in transit 
privileges on commodities other than grain and grain 
products and the revision of rules in connection therewith 
was referred to a committee of seven for investigation and 
report.  Termina] deliveries was referred to the legis- 
lative committee. 

Resolutions were adopted that the president should 
appoint a committee of five to be known as the publicity 
committee, whose duty it should be to exploit the work 
of the National Industrial Traffic League and matters in- 
volving shippers’ interest through the medium of trade 
journals and the press generally. ; 

The business sessions were followed by an informal 
dinner in the rooms of the Traffic Club of Chicago. 


Ripley Takes Optimistic Tack. 





New York, July 15.—Speaking of the present railroad 
situation, President Ripley of the Santa Fe, who gave 
utterance to gloomy forebodings following the Hannibal 
injunction last month, says: 

“The situation, so far as crops are concerned, is 
satisfactory. Crops in all territory south of the north 
line of Nebraska are in good condition. I look forward 
to a large year’s business. In the Atchison territory 
general business is increasing. 

“Our gross earnings have increased month by month. 
Regarding the net earnings, it is more difficult to ex- 
press an opinion, for they are subject to a number of 
factors which cannot be definitely determined at this 
time. 

“Just what the effect of the recent rate decision of 
the Interstate Commerce Commission will be I cannot 
say. I got the decision just before leaving Chicago 
and have not done any figuring on it. Speaking for the 
Atchison itself, I should say that the effect. will not 
be disastrous, but I cannot speak authoritatively at this 
time.” 












































— pete 


“i 
ea. mi. + 


144 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


ATTACK SOUTHEASTERNORDER 


Cincinnati Shippers Ask Court to Remand Case t 
Commission—Allege Rates Proposed 
Are Confiscatory 





Cincinnati, O., July 15.—Has the Interstate Commerce 
Commission the power to confiscate the private property 
of shippers for public use without just compensation and 
without due process of law? 

Can the Commission override the anti-pooling provi- 
sions of the commerce act and license a system that is 
said to be worse than the tonnage pool, a system 


whereby, that the weaker line may earn reasonable re- . 


turns, the strong line is empowered to charge excessive 
rates and the shipper accordingly mulcted of his private 
property? 

In determining reasonable rates, what shall be the 
standard—the direct-line rates or those of roundabout 
routes, the rates of which the shippers have not put in 
issue? 

Can a road be authorized to charge rates that will 
admittedly yield it excessive returns upon the value 
of its property devoted to public service in order that 
other systems with incomes dissipated in the upkeep of 
branch lines in American Patagonian wildernesses, in 
which the shippers attacking a certain schedule of rates 
have no issue interest, may be given a reasonable return 
on all their property devoted to the public service? In 
short, to what extent shall the non-interested shipper be 
compelled to pay for the philanthropic enterprise of car- 
riers (whose rates they have not attacked) in spreading 
out their lines into unprofitable territory? 

These are questions that the Receivers’ and Ship- 
pers’ association of this city yesterday put up to the 
United States Circuit court for the southern district of 
Ohio, western division, when Francis B. James, of the 
firm of Jones & James, filed a bill of complaint asking 
that the last order of the Interstate Commerce Commis- 
sion in the sixteen-year-old southeastern rate cases be 
set aside amd the case remanded to the Commission 
with directions to proceed in the determination thereof 
according to sound rules of law and not by mere fiat, to 
grant the shippers substantial relief and not to permit 
the confiscation of the shipper’s property by the railroad 
by empowering the carrier to charge rates that will bring 
it excessive returns. 


Synopsis of Bill of Complaint. 


The title of the bill is: James J. Hooker and 
Ezra HB. Williamson, respectively, President and Secre- 
tary of the Receivers’ & Shippers’ Association of Cincin- 
nati, Ohio, vs. Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, James S. Harlan and Edgar E. Clark, members 
composing the Interstate Commerce Commission, and 
the Cincinnati, New Orleans & Texas Pacific Rail- 
Way company, a corporation duly organized under 
the laws of the state of Ohio. After the customary 
averments as to the parties and the declaration that 
the suit is of a civil nature and arises under the 
Constitution and laws of the United States and that 
matter and amount in dispute exceeds $2,000, complaint 
mention is made of the 76 cent scale of rates at- 
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tacked in the proceedings before the Commission anq 
the 60 cent scale ordered into effect in 1894. 

The bill takes up in detail the history of the ¢. 
N. O. & T. P. and its earnings. Attention is calleg 
at the outset to the fact that the road is a single 
trunk line without branches and running from Cincip. 
nati to Chattanooga and the averment is made 
that its operation is distinct from that of any rail. 
road or railroad company. 


History of the C. N. O. & T. P. 


It is set forth that the city of Cincinnati owns the 
line operated by the defendant carrier; that it was 
opened for business about 1880 and that the origina) 
cost, plus expenditures by the city for terminal faci] 
ities, made the total cost to Cincinnati $20,500,000. ‘The 
details of the leasing of this road, the Cincinnati South- 
ern, to the operating company are also set forth and 
the statement made that the C. N. O. & T. P. ig 
without any interest in the property leased beyond the 
right to use it for railroad purposes. Between the 
years 1903 and 1908, the capital stock of the operating 
company is said to have been $5,000,000—$3,000,000 com- 
mon and $2,000,000 preferred; in the last named 
year the bill avers that the C. N. O. & T. P. added 
a half million to its preferred stock bringing up the total 
capital stock between 1908 and the present time to 
$5,500,000. This is given as the value of all the 
property between 1908 and the present time which 
the defendant carrier devoted to and employed in the 
public service and use. Statistics of tonnage and earn- 
ings follow. The figures show that in 1884 the gross 
earnings were $2,658,184; the gross per mile, $7,911.26 
and the receipts per ton per mile, $1.10; in 1908 total 
gross had increased to $7,801,378; mile gross to $23,434. 
62 and per ton per mile receipts dropped to 76 cents. 


Net Earnings Show Large Increase. 


Large gains are also shown in the net earnings of 
the road. In 1884, the total net earnings were $904,010; 
in 1902, $1,636,797; net earnings per mile during the 
same period jumped from $2,690.51 to $4,868.57. 

Allegation is made that between 1884 and 1902 the 
defendant carrier improperly devoted out of its earn- 
ings certain sums to permanent improvements and ad- 
ditional rolling stock which were in no manner part of 
the fixed charges or operating expenses and which 
properly belonged to the capital account and which 
should have been credited to the net earnings thereby 
showing a much larger total and per mile net than 
stated above. For permanent improvements and bet- 
terments between 1903 and 1908 it is averred that de- 
fendant carrier expended $13,412,637.79; that in 1903, 
defendant issued $2,000,000 preferred stock and ap- 
plied the proceeds of its sale on account of purchase 
of rolling stock herein referred to; that the same year, 
it borrowed $1,500,000 and issued notes therefor and 
applied the proceeds to pay for aforesaid permanent 
improvements; that December 2, 1907, it borrowed $500, 
000 on notes and applied proceeds to permanent im- 
provements; that between 1903 and 1908, it took up and 
paid $683,000 of notes, paying for same out of its earnings; 
that the $2,000,000 derived from the sale of the stock and 
the $2,000,000 from bonds, less the $683,000, viz., $3,317,000, 
was part of the expenditure of said $13,412,637.79 and that 
the balance was taken and paid out of the net earn- 
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ings of the operating company. It is further alleged that 
the C. N. O. & T. P. expended out of its earnings be- 
tween 1903 and 1908-the sum of $1,023,789.79 for se- 
curities which are still owned by the company; that the 
average yearly amount expended out of net earnings 
for rolling stock, securities and permanent improvements 
as before mentioned was $1,853,237.93. 

Adding, then, these amounts to the net earnings 
before mentioned and before deducting rentals, inter- 
ests and taxes, the net per mile is given as $10,637.47 
in 1903 and $11,349.30 in 1908; total net earnings, de- 
ducting rentals, taxes and interest not expended for 
rolling stock, improvements or securities as before men- 
tioned, are given as $463,185.23 in 1903 and $267,509.91 
in 1908; adding to these figures the yearly average 
for improvements, rolling stock and securities, viz., $1,- 
53,237.93, net profits are figured as being $2,316,423.16 
the first date mentioned and $2,120,747.84 in 1908—the 
total for the six-year period ending that date is figured 
to be $13,329,315.20. Dividing these figures by the mile- 
age, 336, net profits per mile for 1903 are alleged to 
have been $6,894.11 and for 1908, $6,311.74. 

“Your orators further show,” declares the Dill 
at this point, “that the sum of the net profits for 
the years 1903-1908, both inclusive, was $13,329,315.20, 
equivalent to a yearly average of net profits thereon 
for said six years of $2,221,552.53 after deducting rentals, 
interest, taxes and all operating expenses and every 
other charge and expense.” 


Allege Read Earns Excessive Profits. 


The next paragraph makes the assertion that the 
percentage of net profits earned on the value of the 
operating company’s property devoted to public use 
amounted to 266.58 per cent between 1903 and 1908 
and that the yearly average amounted to 44.43 per 
cent per annum. 

Had the 60 cent scale been applied during. these 
years, is the next contention, the annual average net 
profits would have been reduced $188,552.30, viz.; $2,- 
032,871.53, but that even this figure would have 
brought the C. N. O. & T. P. a return of 40.66 per 
cent per annum on the value of its property devoted 
to public service and convenience. Had, however, the 
Scale ordered by the Commission in its decision in 
Case No. 1542, the 70 cent scale, been applied, the re- 
duction would have not exceeded, assert the petitioners, 
$12,000 annually and the annual return would have 
been brought down to only 44.18 per cent for the six 
years, 1903-1908, inclusive. 


Supports Bill with Commissioner’s Own Decision. 


In the second section of the bill, the Commission’s 
Own decision in the last southeastern case is used 
by the petitioners to support their contentions. Copious 
extracts from that decision are made to corroborate 
the statements made by petitioners in the first part of 
the bill. The Commission is quoted in its declaration 
that the Cincinnati Southern—the road operated by the 
Cc N. O. & T. P—is a single trunk line without 
branches running from Cincinnati to Chattanooga (18 
I. C. C. Rep., 465); that in its operation the C. N. O. 
& T. P. is entirely distinct from the Southern railway 
and must be considered in disposing of the case be- 
fore the Commission (18 I. C. C. Rep., 457). Petitioners’ 
averment as to the cost of the construction of the Cin- 
cinnati Southern and the terms under which it is oper- 
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ated is also supported in the bill by citations from 
the Commission’s report (18 I. C. C. Rep., 400). That 
the returns to the operating company since 1897 have 
been handsome, but that it has no interest in the 
leased road beyond the right to use it the stipulated 
term and that it cannot pledge any of the property of 
the said leased road for improvements are averments 
that the bill also seeks to back up by quotations from 
the Commission. (18 I. C. C. Rep., 461, 462.) 


Public Not Required to Pay for Road. 

Considerable stress is placed upon the Commis- 
sion’s denial of the railroad’s claim that income from 
operation should be advanced to pay for betterments. 

“The testimony shows,” said the Commission, “that 
in order to handle the business offered, it has been 
necessary to expend large sums in the improvement 
of the roadway and structure, and that further large 
sums must be expended in the future. This money, 
say the defendants, can only be obtained from in- 
come from operation, and hence a sufficient rate should be 
allowed to permit the making of these necessary additions. 

“The position is not well taken. A railroad is en- 
titled to a fair return upon the value of the property 
devoted to the public by it to public use, but it is not en- 
titled to have that property paid for by the public. 
This Commission has so decided in Central Yellow 
Pine Assn. vs. I. C. R. R. Co., 10 I. C. C, Rep., 505, and 
the Supreme court has affirmed the correctness of this 
holding in Illinois Central R. R. Co. vs. Interstate 
Commerce Commission, 206 U. S. 441. That the stock- 
holders have entered upon this enterprise without the 
means to provide the necessary funds with which to 
carry it on, can be no reason for the imposition of rates 
otherwise unreasonable.” (18 I. C. C. Rep., 462.) 

“If it is our duty,” the bill again quotes the 
Commission, “to take this railroad by itself and to 
determine the reasonableness of these rates by refer- 
ence to the cost of construction, cost of maintenance 
and profit upon the investment, we think the com- 
plainants have fairly established their case and that 
these rates, i. e., the 76-cent scale, ought fairly to be 
reduced by as great an amount as was formerly 
found reasonable by this Commission.” (18 I. C. C. Rep., 
461.) 


Should Consider C. N. O. & T. P. Only. 

It was the duty of the Commission to consider this 
railroad alone and to determine reasonable rates, argue 
the petitioners, in opening the next section of the bill; 
yet, notwithstanding this, the Commission only reduced 
the rates to the 70-cent scale. 


Violate Constitutional Guarantees. 


The fifth amendment of the Constitution provides 
that no person shall be deprived of property without 
due process of law; nor shall private property be 
taken for public use without just compensation. 

“Your orators further show,” continues the bill, 
“that the money which the parties aggrieved are re- 
quired to pay under said schedule of rates, i. e., the 
70-cent scale, is property and private property within 
the meaning of the fifth amendment to the Constitu- 
tion of the United States.” Since the Commission 
found, considering the C. N. O. & T. P. by itself, that 
the rates charged were excessive and that the justice 
of the 60-cent scale had been established, to authorize 
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the charging of the 70-cent scale is, argue the com- 
plainants, depriving them of their property without 
due process of law and licensing the defendant car- 
rier to “unjustly, oppressively, arbitrarily, unconsti- 
tutionally, and unlawfully to take said private property of 
the parties aggrieved and to transfer the ownership thereof 
to the ownership and into the treasury of the said C. 
N. O. & T. P. Ry. Co., to the amount and extent of 
the differences between the said 60-cent schedule and 
the said 70-cent schedule of rates. That said C. N. O. 
& T. P. Ry. Co. renders said parties aggrieved no com- 
pensation for their said private property which they are 
required to pay for service on respective classes (of 
freight) in excess of said 60-cent schedule of rates by 
the said order of said Commission and said parties 
aggrieved are thus deprived of their private property 
without just compensation to the amount and extent 
of the differences between said 70-cent schedule and 
said 60-cent schedule.” ; 


The L. & N, and N. C. & St. L. Lines. 


“Your orators further show,” continues the bill after 
setting forth the corporate nature and the extent of 
the lines of the Louisville & Nashville and the Nash- 
ville, Chattanooga & St. Louis roads, “that said Com- 
mission in said case No. 1542, in its report and findings, 
found that the Cincinnati Southern railroad is a single 
trunk line without branches running from Cincinnati, 
O., to Chattanooga, Tenn.; that the main line of the 
L. & N. R. R. Co. extends from Cincinnati, O., to 
Louisville, Ky., and from Louisville, Ky., to Nashville, 
Tenn.; that traffic from Louisville, Ky., to Chattanooga, 
Tenn., passes through Nashville, Tenn., over the N. C. 
& St. L. Ry.; that for the year 1907 the gross earnings 
of the Cincinnati Southern were over $26,000 per mile; 
that for the year 1907 the gross earnings of the L. & 
N. were about $11,000 per mile and the gross earn- 
ings of the N. C. & St. L. were $10,000 per mile; that 
for the year 1907 the gross earnings of that portion of 
the line of the L. & N. between Cincinnati, O., and 
Louisville, Ky., were $25,000 per mile; that for the 
year 1907 the gross earnings of that portion of the 
L. & N. between Louisville, Ky., and Nashville, Tenn., 
were $30,000 per mile; that for the year 1907 the gross 
earnings of the N. C. & St. L. between Hickman, Ky., 
and Chattanooga, Tenn.—a distance of 320 miles— 
were over $20,000 per mile. That the average gross 
earnings per mile from Cincinnati, O., to Louisville, Ky.. 
and from Louisville, Ky., to Nashville, Tenn., thence 
over that portion of the main line of the N. C. & St. 
L., from Nashville, Tenn., to Chattanooga, Tenn., for the 
year 1907, were $25,593.40; that the distance by said 
route is 450.9 miles. That the gross earnings per 
mile of the C. N. O. & T.. P. on its line from Cincin- 
nati, O., to Chattanooga, Tenn., for the year 1907 were 
$26,082.66, and that the distance is 336 miles.” 


Other Lines Not Proper Parties. 


Objection is voiced against the action taken in 
making other lines parties to the proceedings before 
the Commission in these words: 

Complaint in said case No. 1542 was not a com- 
plaint against said L. & N. nor said N. C. & St. L., or 
both of them, nor against any joint or through scedule 
of rates maintained by said L. & N. or said N. C. & 
St. L. from Cincinnati, O. to Chattanooga, Tenn.; yet, 
said Commission tried case as if said Commission was 
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called upon in said case to adjust the rates on the ep. 
tire lines—including main lines and branches—of sai 
L. & N. and said N. C. & St. L. 

“Your orators further show that said Commission 
in adjusting the schedules of rates of said L. & N. and 
said N. C. & St. L., although the schedule of rates 
of said companies were not complained of, nor were 
the schedules of rates of said two companies at issue 
in said case, took into consideration the entire main 
line and branches and determined that said 70(-cent 
schedule of rates should be schedule of rates from 
Cincinnati, O., to Chattanooga, Tenn., over the route 
of the main line of said L. & N. and N. C. & St. L, 
a distance of 450.9 miles; and having thus adjusted a 
schedule of rates of said L. & N. and said N. C. & $¢. 
L., thereupon determined and prepared the said 70(-cent 
schedule as a schedule to be maintained by the said C. 
N. O. & T. P. over its single trunk line, 336 miles.” 

This adjustment, contend petitioners, will yield the 
carrier defendant an excessive net profit. 


Commission Does Not Follow Own Rules. 


Not only that, but the ruling laid down by the 
Commission in the Spokane case that the interests 
of all competing lines must be considered in determin- 
ing the reasonableness of rates and not merely that 
line which could handle the business the cheapest 
has not, charges the complaint, been here correctly 
applied for, it is argued, the average gross earnings 
of the three companies between Cincinnati and Chat- 
tanooga are approximately the same and therefore the 
two routes between these points should be treated as 
equal, but the Commission, instead of limiting con- 
sideration to the main line routes of the N. C. & St 
L. and L. & N., from Cincinnati to Chattanooga, took 
under review the entire lines, including both main 
lines and branches. 

The Commission is further charged with having 
dragged in rates to other points of which no com- 
plaint was made; that, notwithstanding the fact, com- 
plaint had not been made of said rates, it arbitrarily 
tried complainant’s case as if the rates from Louisville 
to Chattanooga, from other Ohio river crossings and 
from Memphis to Chattanooga, and from Memphis to 
Birmingham and from the Ohio river to Atlanta and 
from the east to Atlanta were ail involved in the 
case. 

“Said aggrieved parties,’ maintain the petitioners, 
“are entitled to have their shipments transported by 
said C. N. O. & T. P. from Cincinnati to Chattanooga 
at freight rates no higher than will yield said C. N. 0. 
& T. P. a reasonable return on the fair value of the 
property which said C. N. O. & T. P. employs in and 
devotes to the public service and use for the public 
convenience; that the value of the property of the L. 
& N. and the N. C. & St. L. devoted to the public 
service and use, and the rates from Memphis to Chat- 
tanooga, and from Memphis to Birmingham, and from 
the east to Atlanta should not arbitrarily and by mere 
fiat control the question as to what schedule of rates 
from Cincinnati to Chattanooga will yield to said C. N. 
O. & T. P. a reasonable return.” 

“In view of the uncontradicted fact that the 6 
cent schedule would make more than due returns to said 
Cc. N. O. & T. P. on the value of its- property devoted 
to public use, said Commission, in violation of the 
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limitations placed upon the exercise of its power, has 
required all shippers to pay excessive freight rates 


from Cincinnati to Chattanooga over the Cincinnati 
Southern merely for the purpose of enabling some other 
road to maintain branches and to enable some other 
road to diffuse population and industries.” 


Lay Down Rules of Law. 


Petitioners claim that the correct rules of law ap- 
plicable would be: 

(a) That a schedule of rates between two termini 
of a trunk line without branches yielding company op- 
erating said line excessive net profits on the value of 
its property devoted to public use is unjust and un- 
reasonable per se and that the enforcement of said 
schedule to the amount of the excess over a reasonable 
return is the taking of property without due process 
of law and the taking of private property for the 
public use without just compensation. 

(b) That where a complaint against said schedule 
has been sustained by the Interstate Commerce Com- 
mission, it is the rule of law that the Commission shall pre- 
scribe a new schedule which will yield a fair profit to such 
trunk line road as before mentioned. 

(c) > That said Commission is without power to 
prescribe a schedule that will yield said line more 
than a reasonable return on the ground that it will en- 
able some other road to make profits and maintain 
branches. 

(d) That, while in determining the reasonable- 
ness of said single trunk line’s rates, the Commission 
may consider, as evidentiary facts bearing thereon, 
the schedules on other roads operated under sub- 
stantially similar circumstances and conditions, said 
rates on other roads are merely evidentiary facts and 
are not to be given controlling and decisive influence 
and are not to be prescribed for the complained or railroad 
for the purpose of enabling such other roads to make 
profits or maintain branches or diffuse population and 
industries. 

These rules complainant claims the Commission 
failed to apply in Case No. 1542. To the remark. that 
the rates from Cincinnati and Louisville to Chattanooga 
have been on a parity for 28 years, the petitioners 
reply that the road complained of here has no vested 
right in any particular schedule and that the parties 
aggrieved should not be barred by lapse of time from 
having reasonable rates; further, it is maintained that 
the shippers of Cincinnati are entitled to any natural 
advantages they may have in the existence of a direct 
line to Chattanooga and that it is beyond the power 
of the Commission to take away these advantages; fur- 
ther, that Louisville shippers may demand parity with 
Cincinnati of the roads serving the former city is no 
ground for depriving Cincinnati shippers of reasonable 
rates over the Cincinnati Southern; that it is beyond 
the power of the Commission to take away the natural 
advantages of the Cincinnati shippers because reason- 
able rates from that city to Chattanooga may force 
reductions from other Ohio river cities; that the fact 
that reasonable reduction to the 60-cent scale may re- 
quire the Commission to adhere to its original de- 
cision and order lower rates to other southeastern points 
is no bar to the right of the Cincinnati shippers to have 
Teasonable rates to Chattanooga; that the conjecture 
that there might be corresponding reductions in the 
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rates from Memphis to Chattanooga and Birmingham 
should not deprive the parties aggrieved of reasonable 
rates, nor should the other readjustments which might 
follow operate to bar the establishment of a just sched- 
ule of rates over the Cincinnati Southern from Cin- 
nati to Chattanooga. 

Irrespective of the original purpose of construc- 
tion of the Cincinnati Southern, irrespective of the 
reductions that might be made in other territories, 
brushing aside the conjecture that the C. N. O. & T. P. 
might not be operating so profitably were it not for its 
relations with the Southern system, complainants re- 
iterate their demand to the full enjoyment of the ad- 
vantages this single trunk line, with no branches and 
having its termini at Cincinnati and Chattanooga, should 
bring to them and their right to just and reasonable 
rates over the road the rates of which they attacked. 

A railroad is entitled to fair return upon the value 
of its property devoted to public use; that is a sound 
rule of law, asserts the bill, but the Commission has 
failed to apply it: a railroad is not entitled to have 
the public pay for its property; that is approved, 
concede the petitioners, but the. Commission has not 
acted in accordance with it in deciding Case No. 1542. 

“We hesitate at this time to make widespread and 
far-reaching reductions in rates where there is no spe- 
cial occasion for it and where the rates themselves 
are not clearly excessive,’ said the Commission. 

The Commission was guided by erroneous rules of 
law, reply the petitioners. “It was the duty of said 
Commission to act with cold neutrality in dealing 
with the undisputed and admitted facts in Case No. 
1542; it was not an issue in said case to make wide- 
spread and far-reaching reductions; the sole question 
before the Commission was on its findings of fact to 
declare said 76-cent scale unjust and unreasonable and 
on its findings of fact to substitute therefor in no 
event a schedule of rates to exceed said 60-cent schedule; 
it was beyond the power of the Commission to refuse 
to afford the complainants just and adequate relief by 
the mere fact that the effect of a 60-cent schedule 
might be far-reaching; that said 76-cent schedule of rates 
of itself was not clearly excessive was in direct contra- 
diction of the finding of fact of said Commission that 
said 76-cent schedule was in and of itself unjust and 
unreasonable.” 


Violation of Pooling Section? 


Attention is called to the anti-pooling provision 
of the Act to Regulate Commerce (section 5), and the 
bill then charges that the order of the Commission 
was in effect the authorization of pooling. 

“Your orators further show,” is the language used, 
“that, although it is unlawful for a common carrier to 
enter into any contract, agreement or combination 
with any other competing common carrier or carriers 
of less financial strength to divide with said competing 
common carrier or carriers the aggregate or net pro- 
ceeds of their earnings or any portion thereof, yet the 
effect of the Commission’s findings and the grounds 
thereof in spirit and in effect is a pooling of earnings 
and the result on the shipping public is the same as if 
there was a contract, agreement or combination be- 
tween the said C. N. O. & T. P. and the L. & N. 
and the N. C. & St. L. and other southern roads fora 














148 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


pooling and division of earnings and therefore in viola- 
tion of said section 5 and beyond the powers of said 
Commission and beyond the limitations of the powers of 
said Commission.” 

Section VII of the bill sets forth the concurring 
opinion of Commissioner Clements in the Commission 
decision and states that the rules of law thereon laid 
down were sound and that the order of the Commis- 
sion ignored these rules and proceeded contrary thereto. 

The final section alleges that the order of the Com- 


“mission ‘is null and void, that the Commission was and 


is without any power to make or enforce the same; 
that the order is violative of the fifth amendment to the 
Constitution and was based upon such unreasonable 
exercise of power on the part of the Commission as 
to be merely within the shadow of the powers con- 
ferred on it and in direct violation of the substance 
‘of. said powers; that the Commission evaded its duty 
in denying complainants substantial relief; that it acted 
on erroneous rules of law; that it found certain sound 
rules, but failed to apply them; that it acted by mere 
fiat and acted arbitrarily. 

It is: further averred that complainants will be ir- 
reparably injured unless the order of the Commission 
is set aside and’ the petitioners therefore pray the 
court: 


That pending this action and final disposition there- 
of, the defendant Cincinnati, New Orleans & Texas Pa- 
cific railway be compelled by mandatory order to keep 
a separate account of collections on class freight from 
Cincinnati to Chattanooga and to hold the same sub- 
ject to the further orders of the court. 

That the order of the Commission be set aside and 
@eclared null and void. 

That the Commission be restrained from enforcing 
and the defendant carrier from complying with said 
order. 

That the Commission by mandatory injunction be 
required to (a) set aside its order in said Case No. 
1542, (b) to reopen the case and to proceed to the 
determination thereof in accordance with the statutes 
of the United States and within the delegated scope 
of its authority, to administer the substance and not 
the shadow of the commerce law and to give com- 
Pplainants substantial relief, to apply correct and 
sound rules of law to the case—not to act arbitrarily,— 
to render complainants full justice and to determine the 
case in accordance,with the rules of law to be an- 
mounced and fixed by the court in this case. 

That the court reserve this cause pending the re- 
opening and determination of the case before the Com- 
mission for the purpose of determining whether the 
Commission has proceeded in accordance with the 
equities of the bill of complaint and the rules laid 
down by the court. 

That petitioners have an accounting and such other 
and further relief as may be deemed just and equitable. 

That a temporary restraining order issue and that a 
preliminary injunction may issue and that a permanent 
injunction may be entered as set forth in the pre- 
ceding paragraph. 

_The decision of the Commission attacked in this bill 
wag printed in full in Tue Trarric Wortp for May 28, 
1910, page 682. 
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LEGAL DEPARCDYENT 


In this department we shall answer simple questions re. 
lating to the law of interstate transportation of freight. It js 
available both to those who are members of the Traffic Servicg 
Bureau and those who are not. Readers are particularly ip. 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureay, 
Washington, D. C 


Illinois.—“I represent an association of produce deal- 
ers, some of whom are allowed free storage on shipments 
by the railroads and others are not. Is this a violation 
of the Act, and what rights have those who are not allowed 
this privilege?” 

If the railroads grant free storage to some of your 
members, it must allow the same special privileges to 
other members of your organization. To do otherwise 
would be a discrimination which is forbidden by the 
Act. Beyond all this, the practice mentioned as carried 
on by the railroads is of doubtful validity in the ab- 
sence of any publication of such facilities and _ privi- 
leges in the railroads’ tariffs on file with the Interstate 


Commerce Commission. 
Ed coe a 





Ohio.—“‘We shipped a car of salt from R., Ohio to 
B., Pa., over the E. R. R., with S. delivery, bill of lad- 
ing reading ‘S. Ry.’ B. was indexed in tariff under 
points to which rates are named and rate was named 
of 5% cents from R., with S. Ry. delivery, but S. Ry. 
was not shown as a participating carrier, while E. R. R. 
was. In a reissue of tariff, the same rate was named, 
and E. R. R. and S. Ry. were shown as participating car- 
riers. Claim was filed with E. R. R. They returned it, 
declining for the reason that S. Ry. was not shown as 
participating carrier at the time shipment moved. Can 
we collect on basis of 5% cents?” 

Unless the tariff gave the name of the S. Ry., or 
showed it on the title page thereof, as a participating 
carrier, or unless the §S. Ry. actually participated in 
rates filed by the E. R. R., it would not be bound by the 
5%-cent rate made by the E. R. R. between the points 
mentioned. The Interstate Commerce Commission has 
held that the only means of determining the legal rate 
is through the tariffs filed or expressly concurred in by 
the carriers. Such concurrence must be definitely and 
expressly authorized, and binding upon the participating 
carrier at the time the shipment moved. 

ik * ae 


California—‘“A rate is published between two points 
of $8 per ton on ‘Grain C. L.,’ and in the same tariff a 
rate of $10 per ton on ‘Seed and Corn in straight or 
mixed carloads.’ What is the legal rate on a car of corm 
between those points?” 

The legal rate is $10. The legal effect of publishing 
the two tariffs in question is to make a commodity rate 
on corn, and, as stated in rule No. 7, Tariff Circular 15-A, 
the commodity rate is the lawful rate. 


UPHOLDS TWO-CENT-FARE LAW. 


Charleston, W. Va., July 15.—The Supreme court has 
refused to grant an appeal from the dissolution of thé 
injunction granted the Chesapeake & Ohio restrail- 
ing the enforcement of the two-cent-fare law. The rail 


road under this decision must now comply with the stat 
ute and refund the excess fares collected under the it 


junction, 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning c 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and rtation 
companies in promoting and securi 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 
. E. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Ill. 


ILLINOIS. 

Lake County Manufacturers’ Association, 
EB. P. Sedgwick, Pres., Wauke 5 

National Association of Agricultural Im- 
a - - and Vehicle Manufacturers, 

. J. Evans, Sec., Chicago. 

Sterling Manufacturers’ and Shippers’ As- 
sociation, in charge of traffic of indus- 
tries at Sterling and Rock Falls, Ill., 
BE. F. Lawrence, Pres., W. K. Palmer, 
Vice-Pres., J. W. Platt, Sec. Treas., W. 
E. Long, T. M. 


MINNESOTA. 


Northern Pine Manufacturers’ Assocla- 
tion, J. EB. Rhodes, Sec., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
8t. Louis. 

Commercial Club, F. W. Maxwell, Comm’r, 
8t. Joseph. ’ 


Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
oe Board of Trade Bldg., 

as y. 


NEW YORK, 
Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Sec., 6 Harrison St., 
New York. 


OHIO. 


Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WISCONSIN. 


Merchants’ and Manufacturers’ Associa- 
tlon, Wm. G. Bruce, Sec., 46 University 
Bldg., Milwaukee. 


TRAFFIC CLUBS 


The Traffic Club of New York, Chas. F. 
Moore, Pres.: C. A. Swope, Sec. 
The Traffic Club of Chicago, John T. 
Stockton, Pres. Guy 8S. McCabe, Sec. 
he Traffic Club of Philadelphia, Edw. 
Knight, Pres. H. C. Trumbower, Sec. 
The Traffic Club of St. Louls, Geo, J. 
Tausey, Pres. A. F. Vessen, sec. 
The Traffic Club of Pittsburg, C. S. Bel- 
Sterling, Pres. T. J. Walters, Sec. 
he Transportation Club of Indianapolis, 
L. J. Blakey, Pres. L. B. Stone, Sec. 
he Transportation Club of Louisville, 
Alfred Brandeis, Pres. W. E. Cham- 
rs, Sec. 
¢ Transportation Club of Toledo, J. F. 
reyan: Pres. K. D. Kielholtz, Sec. 
e Traffic Club of St. Paul, J. R. Jones, 
eres: A. L, Bowker, Sec. 
¢ Traffic Club of Newark, Chas. Mil- 
bauer, Pres. E. G. Weil, Sec. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


Audley Hill & Co. and Merry & Co. 


of Augusta, Ga., vs. Sou. Ry. 
(3376). 

Complainants allege that on va- 
rious dates they shipped from 
Charleston, S. C., to Augusta, Ga., 
16 carloads of bananas, _ rate 
charged by defendant 20c per 100 
Ibs. Complainants claim that prior 
to May 3, 1909, rate on bananas 
from and to above points was 15c 
per 100 Ibs., which complainants 
claim is a reasonable remunera- 
tion for the services performed, 
and that the present rate is 15c 
per 100 lbs. Complainants claim 
that the rates charged by defend- 
ant are umreasonable, excessive 
and unjust and pray that after due 
hearing and investigation defend- 
ant be made to answer such 
charges and ask reparation in the 
sum of $124.20, to Audley Hill & 
Co. and $43.95 to Merry & Co. 

Chas. A. Bland, traffic manager. 


Beekman Lumber Co. vs. La. Ry. & 


Nav. Co., St. L. S. W., Ill. Cent. 
and Chi. Gt. W. (3370). 

Complainant alleges that on Au- 
gust 11, 1906, it had shipped from 
Whitford, La.,*to Maywood, IIL, 
one carload of lumber, rate 27c 
per 100 Ibs., charges. collected 
$184.36. Complainant claims that 
on account of misrouting and de- 
murrage it was compelled to pay 
overcharges to the amount of 
$38.08. Complainant claims that 
charges so collected by deefndants 
are unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges and asks 
reparation in the sum of $38.08. 

G. H. Lowney, secretary. 


Colorado Tent & Awning Co. of Den- 


ver, Colo., vs. B. & M., N. Y. & 
H. R., Mich. Cent. and C. B. & Q. 
(3371). 


Complainant alleges that on 
Dec. 25, 1908, it caused to be 
shipped from Lowell, Mass., to 
Denver, Colo., 22 bales of un- 


bleached cotton duck cloth, weight 
10,560 Ibs., rate $2.50 per 100 Ibs., 
charges collected $263.99. Com- 
plainant claims that the rate 
charged by defendants is unjust, 
and unreasonable and that a just 
and reasonable rate should not 
have exceeded $1.79 per 100 Ibs. 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges and 
asks reparation in the sum of 
$74.97, with interest from date 
bills were paid. 

G. M. Stephens, attorney for 
eomplainant, 1210 Security Bldg., 
Chicago, Il. 


Electric Malting Co. of -Minneapolis, 


Minn., vs. C. M. & St. P. and Pere 
M. (3366). 

Complainant alleges that on 
March 28, 1910, it shipped from 


Minneapolis, Minn., to Grand Rap- 
ids, Mich., one carload of malted 
barley, weight 64,600 lIbs., rate 18c 
per 100 Ibs. Complainant claims 
that the rate charged by defend- 
ants is excessive and unjust, and 
that a just and reasonable rate 
should not exceed 14%c, and prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges and asks 
reparation in the sum of $22.61. 

Jas. J. B. Orth. : 


Elk Cement & Lime Co. and other 


firms of Michigan vs. B. & O. and 
various other railroads (3379). 

Complainants allege that the 
rates charged by defendants for 
the transportation of cement from 
points in Michigan to points in 
C. F. A. territory are unreasonable 
and unjust in comparison with the 
rates charged competitors in the 
Lehigh Valley district to same 
points. Complainants claim that 
on account of the low rates from 
the Lehigh Valley district, they 
are put at a disadvantage in mar 
keting their goods, and that the 
rates are unreasonable, unjust, dis- 
criminatory and unduly preferen- 
tial. 

Complainants pray that after 
due hearing and investigation de- 
fendants be made to answer suck 
charges and to cease and desist 
from said violations, and to put im 
force more reasonable and just 
rates. 

Beaumont, Smith & Harris, 1124 
Ford Bidg., Detroit, Mich., attor- 
neys for complainants. 


Fremont Commercial Club, The, of 


Fremont, Neb., vs. C. B. & Q,, 
Union Pac., Mo. Pac., A. T. & 
Ss. F., K. C. Sou., M. K. & T. and 
St L. & 8S. F. (3377). 

Complainant alleges that the 
city of Fremont as well as the 
cities of Omaha and Lincoln is a 
large consumer of coal, from the 
mines in southwestern Missouri, 
southeastern Kansas and Arkansas. 
Complainant. claims that the rates 
charged by defendants on coal to 
Fremont, Neb., are unreasonable, 
unjust and excessive, is compari- 
son with rates to other points im 
that vicinity. Complainant prays: 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges and to cease 
and desist from said violation and 
to put in force more reasonable 
and just rates. 

J. F. Hansen, secretary. 


Grenada Oil Mill and M. E. Powell 


of Grenada, Miss., vs. Ill. Cent. and 
Sou. Ry. (3380). 

Complainants allege that the 
rates charged by defendants for 
the transportation of soft coal 
from Piper, Ala, to Grenada, 
Migs., are unreasonable and excess- 
ive. Complainant alleges that the 
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Sou. Ry. charges for hauling: said 
coal fifteen miles, 85c per net ton, 
and the Ill. Cent. for hauling said 
coal 23 miles charges $1.15 per 
net ton, making a joint rate of 
$2 per net ton. 

Complainants pray that after 
due hearing and investigation de- 
fendants be made to answer said 
charges, and to cease’ and desist 
from said violation and put in 
force more reasonable and just 
rates. 

C. Lee Crum, attorney for com- 
plainant, New Albany, Miss. 


Georgia-Carolina Brick Co. of Au- 


gusta, Ga., vs. Sou. Ry. and S. A. 
L. (3384). 

Complainant alleges that it 
‘shipped on Sept. 10 and 13, 1908, 
three carloads of brick, from Au- 
gusta, Ga., to Calhoun, Falls, S. C., 
rate charged by defendants $2.50 
per 1,000 brick, charges collected 
$107.50. Complainant alleges that 
at the time of above shipments the 
Charleston & W. C. Ry., published 
a rate of $1.40 per 1,000 brick, 
from and to above points, which 
rate has since been put into effect 
by the Sou. Ry. Complainant 
prays that the defendants be made 
to answer such charges and asks 
reparation in the sum of $42.90. 

Chas A. Bland, traffic manager, 
Augusta, Ga. 


Goedde Co., B., of East St. Louis, 


Ill., vs. St. L. I. M. & S., Victoria, 
Fisher & Western, Tex. & Pac. 
(3368). 

Complainant alleges that on va- 
rious dates it had shipped from 
Barnett, La., several shipments of 
lumber to East St. Louis, Ill., rate 
charged by defendants 19%c. Com- 
plainant claims that the rate on 
lumber from same points to St. 
Louis, Mo., is 18c per 100 Ibs., al- 
though the lumber to reach St. 
Louis has to pass through East 
St. Louis. Complainant claims 
that the rate to East St. Louis 
should not exceed the rate to St. 
Louis, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and asks reparation in the 
sum of $39.93. 

Johnston, T. H., & Co., vs. L. & N. 
and N. C. & St. L. (3381). 
Complainant alleges that on 
January 25, 1910, it shipped from 
Wetumpka, Ala. to Tullahoma, 
Tenn., one carload of yellow pine 
lumber, weight 41,000 Ibs., rate 
charged by defendants 26c per 100 
Ibs., charges collected $106.60. 
Complainant claims that the rate 
charged by defendants is unreason- 
able, excessive and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges and asks 
reparation in the sum of $20.50. 


Leggett & Platt Spring Bed & Mfg. 
Co. of Carthage, Mo., vs. Mo. Pac., 
and various other railroads (3383). 
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Complainant alleges that the fifth 
class rate of 33c per 100 Ibs. 
charged by defendants for more 
than two years for the transporta- 
tion of plain wire, from Waukegan, 
Ill., to Carthage, Mo., is excessive, 
unreasonable and _ unjust. Com- 
plainant claims that the rate on 
plain wire from Waukegan, IIl., 
to Springfield, Mo., is 27c per 100 
lbs., the haul being made by the 
Mo. Pac. Ry. and is 76 miles 
further. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and to cease and desist 
from said violation, and asks rep- 
aration in the sum of $2,271.95. 


Mahaffey Co. of Chicago, Ill., vs. C. 


&Nw. AL&ébL, L. & N., Il. 
Cent. and Yazoo & M. V. (3375). 
Complainant alleges that on or 
about Oct. 6, 1909, it shipped one 
carload of cabbage from Geneva 
Junction, Wis., to Pensacola, Fla., 
weight 32,300 Ibs., rate 42%c, 
charges collected $164.29, and on 
Oct. 9, 1909, it shipped another car- 
load of cabbage from and to said 
points, weight 28,600 Ibs., rate 
42%c, charges collected $133.43. 
Complainant also shipped on Oct. 
9, 1909, one carload of cabbage 
from Richmond, Ill, to Baton 
Rouge, La., weight 26,600 lbs., rate 
42%c, charges collected $113.32. 
Complainant alleges that the pres- 
ent rate from Milwaukee and Ra- 
cine, both points being north of 
Richmond, is only 37c per 100 Ibs.. 
same rates being in effect at the 
time of above shipment. Com- 
plainant claims that the rates 
charged by defendants are unrea- 
sonable, excessive and unjust and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges and asks 
reparation in the sum of $87.29. 


Milwaukee-Waukesha Brewing Co. of 


Milwaukee, Wis., vs. C. & N. W. 
(3374). 

Complainant alleges that the de- 
fendant has charged and collected 
unreasonable and _ discriminatory 
rates on shipments of empty beer 
packages returned, from Chicago, 
Ill., to Waukesha, Wis. Complain- 
ant claims that by reason of the 
defendant’s charging such unrea- 
sonable rates it is put to a disad- 
vantage in marketing its goods, 
and prays that after due hearing 
and investigation defendant be 
made to cease and desist from 
said violation, and asks- reparation 
in the sum of $113.48. 

Geo. A. Schroeder, attorney for 
complainant. 

National League of Commission Mer- 
chants vs. A. C. L., Sou. Ry., R. F. 
& P., Wash. Sou., P. B. & W. and 
P. R. R. (3378). 

Complainant alleges that the 
rates charged by defendants on C. 
L. and L. C. L. lots of vegetables, 





TRANSPORTATION MEN TO HAVE OUTING. 

The Chicago Transportation association will have 
‘their annual outing to Milwaukee Monday. The mem- 
bers will leave for the Cream City on the steamship 


Christopher Columbus at 9:30 a. m. 


Vol. VI, No, 3 


from Charleston, S. C., to Buffalo 
and Pittsburg, are unreasonable 
and unjust, and puts complainant 
at a disadvantage in marketing jts 
goods. Complainant prays that 
after due hearing and investigation 
defendants be made to answer such 
chargés and to put in force more 
reasonable and just rates, and ig 
pay by way of reparation such sum 
as the Commission may consider 
complainant’ entitled to. 

Noble, Wm. K., of Fort Wayne, Ind. 
vs. M. D. & V., L. V., P. B. & W. 
and P. R. R. (3369). 

Complainant alleges that on 
March 24, 1909, he shipped from 
Hickman, Del., to Cortland, N. Y., 
one carload of staves, weight 55. 
800 Ibs., charges collected $187.20. 
rate $2.40 per net ton. Complain. 
ant claims that shipment above 
referred to was refused by cus. 
tomer, and that on April 22, 1909. 
after $17 car service had accrued, 
the same was unloaded by defend- 
ants and placed in an old open 
shed. Complainant claims that the 
charges so collected by defendants 
are wumreasonable, excessive and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and asks reparation in the 
sum of $100.44. 

R. B. Coapstick, attorney for 
complainant, Ft. Wayne, Ind. 

Rehberg, Amos, & Co., of Janesville 
Wis., vs. Norf. & West., Chi. & 
East., Hocking V. and C. & N. W. 
(3382). 


Complainant alleges that on cer. 
tain dates it received at Janesville, 
Wis., from Portsmouth, O., certain 
shipments of shoes on which de 
fendants charged unreasonable 
and unjust rates. 


Complainant claims that a just 
rate for the transportation of shoes 
from and to above points would be 
79c per 100 Ibs., and prays that af 
ter due hearing and investigation 
defendants be made to answer such 
charges and asks reparation in the 
sum of $1.86. 

G. M. Stephens, attorney for 
complainant, 1210 Security Bldg, 
Chicago, IIl. 


Richardson Shoe Co. of Menominee, 
Mich., vs. N. Y. N. H. & H. (3367). 
Complainant alleges that om 
Sept. 23, 1909, it caused to be 
shipped from Brockton, Mass., t0 
Menominee, Mich., 18 bags of 
rands or scrap leather, weight 
1.200 lbs., charges collected $11.68 
Complainant claims that if defend 
ant had routed shipment as wa 
shown on bill of lading the charges 
would have been $5.16, and prays 
that defendant be made to answe! 
such charges and asks reparatiol 
in the sum of $6.52. 


R. L. Varney, attorney for com 
plainant, 30 High street, Oshkos), 
Wis. 


a 
—= 


Special features 


have been arranged at Milwaukee and on the retul 
trip a banquet will be served in. the main dining-roo™ 
of the boat. A musical program will follow. 
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NEWSPAPER COMMENT 


Qn Railway and Other Questions of National and Local Interest. 





That many of the shippers of the country are in a 
mood over the threatened advance in railroad 
rates has been abundantly demonstrated at the 
important conference in Chicago this week. Unfortu- 
nately there was no debate at the meetings, since repre- 
sentatives of railroad interests were conspicuously ab- 
Indeed, the railroad managers apparently have 
chosen to assume that there is no use in arguing with 
shippers, who they say always oppose advances in freight 
rates. 

This is an unfortunate attitude for the railroad men 
to take at the present time. Shippers are not necessarily 
unreasonable. To assume that they are is absurd. It 
is equally absurd to assume that the Interstate Com- 
merce Commission has so marked a political tinge that 
it is bound to be swayed by clamor in the face of demon- 
facts. This sort of pessimism has a made-to- 
order look. It is well calculated to give an air of justifi- 
cation to the railroads in doing as they please in the 
matter of fixing rates. 

The shippers are planning to give the railroads a 
chance to argue out the rate problem with a confer- 
ence committee which they have chosen. However, the 
air of distrust and ill feeling which is manifested in the 
rival camps promises little in the way of friendly nego- 
tixcion. What either side can hope to gain through war 
in the courts that could not be gained better by orderly 
proceedings before the Interstate Commerce Commission 
or by conferences of representatives of the two interests 
is difficult to see. 

Since the shippers are much in earnest and since 
there is reason in the request that the railroads shed 
light on any existing hard necessity which must soon 
force increases in rates, the railroads ought to join in 
bringing about an understanding by peaceable means. 
They read the signs of the times but poorly if they ex- 
pect long to retain the power to fix rates as they choose. 
The sooner they acknowledge the right of the public to 
know that rates are reasonable before accepting them 


the better it will be for all concerned.—Chicago Daily 
News. 


fighting 


freight 


sent. 


strated 


* * * 


The country-wide organization of shippers offers the 
railroads their choice between peace and war. Regard 
for public sentiment and the interests of the country 
Should incline the hearts of railroad managers toward 
peace, 

The shippers make them a fair offer. The railroads 
argue that wage increases and the greater cost of ma- 
terials make an advance in freight rates a necessity for 
them. The shippers admit the rise in wages and in 
Prices of materials, but contend that, nevertheless, the 
het earnings show an increase, which indicates that an 
advance in rates is uncalled for and would be unjust. 

The contention of the railroads being challenged 
With such unanimity by the shippers, the former should 
hot insist on being the sole judges of its soundness. The 
controversy is one which should be submitted to the im- 


partial arbitrament of the Interstate Commerce Commis- 
sion. If it were to decide that some increase in rates 
was proper—even to the extent contemplated by the 
roads—the shippers would acquiesce in the verdict. The 
railroads should be equally willing to submit to an un- 
favorable verdict. 

If the offer of arbitration were to be rejected rela- 
tions between railroads and shippers would become dis- 
tinctly hostile. The latter would be driven to the courts 
for relief. That would mean slow, costly and uncertain 
litigation. But the shippers are ready to fight, if neces- 
sary. They have the strength which union gives, and 
they believe their cause is just.. The railroads should 
choose peace, not war.—Chicago Tribune. 

Those who undertake to interpret the announcement 
that Colonel Roosevelt will support Senator Beveridge 
for re-election as a slap at the Taft administration will get 
little satisfaction for their pains: 

During Colonel Roosevelt’s occupancy of the White 
House he had no more able or consistent supporter than 
the Indiana senator. In touch with the progressive 
thought of the nation Senator Beveridge naturally found 
himself in line with the Roosevelt policies and their support 
and advocacy readily became a pleasurable duty. Not 
always did Rooseveit and Beveridge agree on details of 
legislation or public policy, but on general principles they 
have always been agreed that the people are entitled to a 
voice and that their wishes should be regarded in the 
administration of governmental affairs. 

It is but natural, therefore, that Colonel Roosevelt 
should take this opportunity of showing his appreciation 
of the Hoosier senator’s support and of rendering what- 
ever assistance he can in Mr. Beveridge’s fight for re- 
election. 

But Senator Beveridge has not changed his attitude 
on national questions. During the last session of Congress 
he stood, as he has throughout his career in the Senate, 
as the champion of progressive policies. True he was 
recognized as a leader among the so-called insurgents 
of the Senate; that he worked valiantly and successfully 
for the modification of the railroad bill. But it must also 
be admitted that, after these preliminary struggles were 
over, he supported the Taft administration with his vote 
in practically every instance. 

Some who seek to magnify the political significance 
of Mr. Roosevelt’s announced determination to speak in 
Indiana this fall, will declare that Mr. Beveridge’s opposi- 
tion to and vote against the tariff bill in the extra session 
can be interpreted only as an irreconcilable break with 
the Taft administration. In this connection it should be 
remembered that Mr. Beveridge’s opposition to the Payne 
tariff law was directed chiefly against the method followed 
in its framing and to the individual schedules and not 
against the principle of a protective tariff. The Indiana 
senator has made this clear in his public utterances. At 
the Indiana state convention, which endorsed him for re- 
election, Senator Beveridge advocated a tariff commission 
as the only sensible and businesslike method for handling 
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the tariff problems of the country. His attitude is that 
the tariff is not a political but a business problem; that 
it should be taken out of politics and given over to a 
board of tariff experts trained in that work and capable 
of formulating a tariff along scientific business lines. This 
is in line with the recommendations of President Taft for 
the creation of a tariff board for the purpose of gathering 
tariff data and reporting its findings to the executive, 
which recommendations were, in part, carried out by the 
last session of Congress. It is in line with public opinion 
and must ultimately prevail. 

Further it should be remembered, by those who seek 
to attribute ulterior meanings, that President Taft in- 
trusted two administration measures to the Indiana sena- 
tor during the last session of Congress. These were the 
statehood bill and the Alaskan government bill. 

The country needs more men of the Beveridge stamp 
in the legislative halls, just as President Taft needs them 
to aid in carrying out the progressive policies to which 
the Republican party and country are committed. ‘The 
defeat of Senator Beveridge would be a distinct loss to the 
party, to the Taft administration and to the country gen- 
erally, by whom the announcement of Colonel Roosevelt’s 
support wil be received with satisfaction—Pueblo (Colo.) 
Chieftain. 


* * * 


The third vacancy on the Supreme court bench since 
President Taft was inaugurated President has been created 
through the death of Chief Justice Fuller and one of the 
last acts of the recent session of Congress paved the way 
for a fourth vacancy. At that rate, the Supreme court 
will be a Taft-created body before the President begins his 
second term. It is a contingency, however, that the 
thoughtful voters had in mind when they elected him 
President over William Jennings Bryan, for one of the 
most potent and unanswerable Republican arguments of 
the last national campaign was: “Do you want Bryan to 
appoint the judges of the Supreme court?” Just imagine 
what a Bryan-created Supreme court would mean io this 
nation. 

President Taft’s attitude toward the Supreme court 
is reflected by the following utterance of his: 

“To me, a lawyer, the Supreme court of the United 
States is the most sacred thing that we have in this gov- 
ernment, and the appointment of men to that bench is the 
highest and most sacred function that the executive has to 
perform.” 

More and more, year by year, the public service ques- 
tions of the nation are made the subject of judicial defini- 
tion. Whether we like it or not, the federal judicial power 
is expanding, and the Supreme court and its subordinate 
tribunals are becoming arbitra] in industrial controversies. 

The excitement and publicity of political service must 
not blind us to the solemn truth that the most essential 
bulwark of our liberties is the judiciary. It is there, 
above everything else, that poise, integrity, discernment 
and high intellect must keep the republic true to its past 
tradition and future destiny. The people have come to 
recognize where the final interpretation of true Democracy 
must lie. The Supreme court of the United States is the 
one sure intrenchment of constitutional liberty as it is 
known in America. The composition of that court is of 
vastly greater moment than the choice of a President or 
of both houses of Congress. The rights of every citizen 
of the United States, expressed in the laws and constitu- 
tions of the states and of the federal union, rest in the 
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final analysis of our institutions, in the hands 2f the 
justices of the Supreme court of the United States. There 
is no escape from this conclusion. Upon the judicial jp. 
telligence, the calmness, the fearlessness and the persona] 
honor of the men who constitute this tribunal, depend the 
future of law, liberty and a government of laws in this 
country. 

Nothing will contribute more to the perpetuity of 
American institutions than wisdom on the Supreme court 
bench during the next twenty years. Questions of far. 
reaching moment, calling for another Marshall, are coming 
before the court, and will continue to come before i1, test- 
ing our written constitution as it has never been tested 
before. That the court needs vigorous, active personali- 
ties, men of sound judicial training coupled with a clear 
understanding of the underlying political forces of the 
day, is undeniable—Santa Fe (N. M.) New Mexican. 

* * a 

A recent article in the Wall Street Journal calls at- 
tention to southern opportunities. Those who have not 
kept in touch with the progress of development in this 
section, the financial paper points out, will be astonished 
to find out how much is being accomplished. Cotton manv- 
facturing, it declares, is the only feature of southern en 
terprise in which we are backward. Banks, insurance 
companies, building organizations and the other forms 
of utilization of surplus resources, it notes, have been 
called for by the changes brought about by the meta 
morphosis of the old agricultural order into the rapidly 
growing industrial and commercial organization of our 
communities. 

The New York authority finds the most encouraging 
feature in the whole field to be the extent to which local 
capital and labor in the south are finding their way into 
the smaller enterprises. It declares that “these have 
arisen to meet the needs of limited markets in which 2 
much larger demand has been created by the increase 
in the buying capacity of farmers and the employes of the 
mills.” It mentions wood-working establishments, foun- 
dries, implement factories, ice-making plants, machinery 
and repairing, construction of vehicles, flour and feed 
mills and vegetable canning establishments. 

“The field of opportunity for business talent in the 
south,” the Wall Street Journal concludes, “has become 
one of the most inviting among the many afforded by 4 
country of manifold opportunities.” 

It is gratifying to note how the south is rapidly comilg 
into its own, and the recognition of this continuing growth 
throughout the country and particularly in the metropolis, 
in New York, the financial center of America, is an at 
vertisement that is sure to help. To see the development 
of Texas, the fastest growing of the southern states, and of 
Houston, the fastest growing of the southern cities, it i§ 
only necessary to look around us.—Houston ( Tex.) 


Chronicle. 
* * oo 


With increasing revenues and a spirit of economy! 
prevailing in all departments, the secretary of the treasury 
was enabled to make a most excellent showing at thé 
close of the fiscal year. : 

A surplus of $9,402,000 in the ordinary receipts and 
expenditures against a deficit last year of $58,734,000 
speaks volumes for the administration of President Taft. 
The total deficit over all, including Panama canal & 


penditures and the public debt, is $25,884,000, against $118, 


795,000 last year. 
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A pleasing feature of the statement of Secretary Mac- 
Veagh was the grant of only $8,459,000 on account of the 
postal deficit, against a grant of $19,501,000 for the same 
purpose last year, Postmaster General Hitchcock having 
done even better than he promised in his estimates. 

Like a vast majority of the people of the United States, 
Uncle Sam is in a highly prosperous condition, due in 
poth cases to a wise and efficient Republican administra- 
tion.— Oklahoma City (Okla.) Times. 

ok * ok 

That the tariff will be the most important issue be- 
fore the American people next fall is admitted by Repre- 
sentative Sereno E. Payne, majority leader in the House 
of Representatives, and the man whose name is in part 
given to the new tariff law. Of course, the tariff is going 
to be the predominating issue and the Republican stand- 
patters recognize the fact because they are obliged to 
do so. 

They would, if they could, make something else the 
issue this fall, but the people will not permit them to do 
so. They must defend the tariff law, and so long as they 
must do so, they are putting the best possible face upon 
the matter. 

But what are the insurgents going to do? In their 
districts the regular Republican organization literature and 
influences will be defending the tariff, while the congres- 
sional candidates will be assailing it. They must do this 
or stultify themselves. In the regular districts, while the 
candidates will be defending the tariff, the Democrats 
will be assiduously circulating the literature of the in- 
surgents, declaring the tariff law a fraud. 

On top of all this will come the question of the higher 
cost of living, and despite the “whitewash” given the 
tariff by the majority of the commission appointed by 
Congress to investigate the matter, there is little doubt 
that the minority report, together with expressions of 
opinion by some of the most prominent Republicans in the 
country, added to sheer common sense, will play a large 
part in determining the way the people will vote. 

The bye-elections in Massachusetts, New York and 


Missouri indicate dissatisfaction upon the part of the 
people that has by no means been allayed. The people 
“want to know.” They are tired of pretense. They are 


inquiring why, if the tariff has produced all the blessings 
asserted for it, that it has failed to enable folk of thrift 
and industry to live within their means. 

Wages, expressed in dollars and cents, mean little or 
nothing. It is what those wages will buy that is important, 
and with prevailing high prices ordinary wages, even high 
wages, are not particularly important if the cost of the 
hecessities of life are out of all proportion to such wages. 

In the south, in war time, wages were high necessarily, 
because labor was scarce. Most of the men were at the 
front. But there was no stability to the money of the 
confederacy and such was the woeful shortage of supplies 
that the prices of commodities were so high as to give 
currency to the expression that “a woman would go to 
market with a basket full of money and come home with 
the basket only half filled with provisions.” 

Manifestly, high wages did not mean much then. To 
4 lesser degree it is the same now. The standard of meas- 
Wement is really the market basket, and if the present 
tariff means that the wages a workingman receives will 
fail to keep that basket as full as they used to do, it is 


@ black mark against the economic policy prevailing in the 
country. 
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Some time ago a Republican campaign cry called at- 
tention to the “full dinner pail.” It was asserted that 
the dinner pail was full as the result of the Republican 
tariff policy. Well, we still have the Republican tariff 
policy and instead of the “full dinner pail’ we have the 
“empty market basket.” Will the housewives and the 
“providers” of the nation rally to the support of this latter 
institution? That will be the question in November and 
the result should not be hard to foretell—Pueblo (Colo.} 


Star Journal. 
ok * < 


The people of Pueblo are after relief in the matter 
of freight rates on coal from the Trinidad and Walsenburg 
fields. The matter is urgent. Every day’s delay means 
loss to the city, for it means that prospective industrial 
establishments are likely to pass us by. The adjudication 
of the dispute rests with the Colorado & Southern road; 
and this institution has shown precious little concern so 
far as the interests of Pueblo are concerned, 

However, public clamor and the fact that Pueblo 
shippers are making their just resentment felt has had 
its effect upon the road, ¢allous as it has shown itself to 
Pueblo’s welfare. The effect, unfortunately, however, has 
not been of the kind that benefits this city. Apparently 
the Colorado & Southern has weighed the matter carefully 
and has determined to try and see if a little juggling, @ 
little “now you see it, now you don’t” kind of rate re- 
duction, would not appease Pueblo, instead of the real 
reduction that was asked. In short, the road appears to 
have proceeded upon the theory that it can fool all the 
people of Pueblo all the time, or if not that, at least to 
have tried the gullibility of the people of this city to the 
utmost extent. 

A reduction of 25 cents per ton upon the rate on 
lump or domestic coal and of 15 cents per ton upon pea 
and slack coal was asked. Now note the “cuteness” of 
the railroad. There is comparatively little domestic coal 
hauled from the Trinidad and Walsenburg fields, that is, 
little as compared to the slack and pea coal, used in 
factories. Therefore a slight reduction, a dropping of a 
few cents per ton in the rate upon domestic coal, would 
make little difference, while a similar reduction upon 
coal used industrially would amount to a good deal. 

Therefore the Colorado & Southern wiseacres planned 
a neat litle coup. With a vast flourish of trumpets it is 
announced that the rate upon domestic coal is reduced— 
not 25 cents, as asked, but 15 cents. The rate upon coal 
used industrially remains exactly the same. 

It is a grudging concession. It is made, only too 
palpably, in order to delude the people of Pueblo. The 
railroad does not seem inclined to grant the relief asked 
unless it is absolutely forced to do so. It would seem, 
indeed, that it is the purpose of the Colorado & Southern 
to hamper Pueblo’s industrial development to the greatest 
possible degree. 

There is no Trinidad lump coal sold in this city. It 
is too heavy and too high a coking coal, so that the “re- 
duction” in this instance is only apparent not real. There 
is some Walsenburg coal sold, the price now being $5.50 
per ton. The “reduction” would make the price $5.35 per 
ton manifestly of small advantage. 

The price of pea coal at retail—there is practically 
none sold here at wholesale—is $3.75 per ton. On this 
and on lump coal a reduction in rate of 25 cents was 
asked, which would make the local price $3.50 per ton. 
This is the southern coal most largely used for domestic 
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purposes here, and therefore, of course, there is no reduc- 
tion whatever upon it. 

But Trinidad and Walsenburg slack coal is largely 
used in the industries. The retail price for this ranges 
from $1.85 to $2.25 per ton at retail, according to quality, 
and from $1.65 for the lowest grade of Walsenburg coal 
to from $2 to $2.15 per ton for Trinidad slack coal at 
wholesale. The freight rate on this coai is 75 cents per 
ton from Walsenburg and $1 per ton from Trinidad. It 
is plain that a reduction in this rate of 15 cents per ton, 
as asked, would make the price considerably lower as 
compared to present prices. The lowest grade Walsenburg 
coal would sell, after the reduction, at $1.50 per ton, as 
against $1.65 at present, a big saving where a great deal 
of fuel is used, as in manufacturing, while Trinidad coal 
would sell from $1.85 to $2 per ton, as against from $2 
to $2.15 at present. 

These are, perhaps, rather tiresome figures to read, 
but they show conclusively the bunko game that the road 
is attempting to work at the expense of Pueblo. We are 
given a reduction. Yes. But the reduction doesn’t count 
and the road knows it. However, on the strength of that 
nebulous “reduction” the road forthwith rushes into print, 
telling of the “wonderful” things it is doing for Pueblo. 

Pueblo people are not all fools, neither are they gulls. 
They know what they want and they intend to have it, 
especially as their demands are absolutely just. This 
flimsy “reduction,” this confidence game, is not going to 
satisfy them, but rather it will intensify the feeling now 
existing against the road, for the people will believe, and 
rightly, that the Colorado & Southern is “playing horse” 
with them. 

Pueblo asks and wishes and needs cheaper coa] than 
is used, not cheaper coal that has little sale or use. If 
the Colorado & Southern were to make a reduction of 
$10,000 a ton.on diamonds it would interest the people of 
this city very little, as we do not bring these gems in 
here by freight. And the “reduction” upon lump coal 
interests us almost as little. We don’t buy enough of this 
kind of coal to make the “reduction” count. 

The road realizes that it is beaten and it is seeking to 
surrender as little as possible as the toll of defeat. But 
while inexorable in its demands, Pueblo is not unfair. 
It only asked justice in the first place, and that is all 
that it requires now. It will be satisfied with nothing 
less, however. It asked for bread and will not be content 
with the giving of a stone.—Pueblo (Colo.) Star Journal. 


Shippers Win in High Court 


Philadelphia, Pa., July 15.—Considerable attention is 
being directed to three recent decisions of the state 
Supreme court upholding verdicts of the court of common 
pleas of Clearfield county awarding the plaintiffs damages 
for alleged discrimination in the treatment of competing 
coal operators. Two of the cases were based on charges 
of discrimination in car distribution and the third on 
discrimination alleged to arise out of the refusal of the 
defendant to build a siding for plaintiff at latter’s ex- 
pense. 

In the case of the Hillsdale Coal & Coke company, 
the railroad was charged with discriminating against the 
complaintant in favor of David E. Williams & Co., in the 
matter of car supply. It was alleged that the actual out- 
put of the competing mines was about the same, but 
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that the defendant rated the Williams group at from 
2,300 to 2,550 toms per day between 1904 and 1906, while 
rating the Hillsdale group at only 475 tons. Between 
October 1, 1903, and May 1, 1907, it was stated that 
the Williams group had been allotted a total of 26.69} 
cars, while the plaintiff's mines had been given only 
3,134. 

Affirming the award of the jury in the trial court, 
Justice Potter says: 

“The uncontradicted evidence was ample to warrant 
the jury in finding that the defendant subjected the 
plaintiff to unjust and unreasonable discrimination, both 
in the rating of the mines as to capacity and in the al. 
lotment of cars. _The trial in the court below resulted 
in a verdict in favor of plaintiff for $17,500. 

“We see nothing in the record of which defendant 
can fairly complain as to the manner in which the case 
was submitted to the jury on questions of fact as to the 
various acts of discrimination. * * * 

“Plaintiff’s claim was based upon the act of June 4, 
1883, which forbids discrimination in the furnishing of 
facilities for transportation, and makes the offending 
common carrier liable for treble damages. The claim 
in this case was, however, for single damages only. *** 

“The trial judge said: “The only method to estimate 
the damage is to give the shipper what would have 
been a reasonable fair profit on whatever is shown to be 
the fairly probable outcome of the mine, less what was 
actually shipped.’ We think the measure thus applied 
was reasonable and proper. If the defendant, a common 
carrier, wrongfully refused to transport the coal of the 
plaintiff, it ought to place the plaintiff in the same sit- 
uation as it would have been had the carrier performed 
its duty.” 

The second case involving car distribution was that 
of Robert A. Jackson of Decatur township, who was 
awarded treble damages amounting to $2,117.61 upon a 
complaint based upon similar charges. The railroad 
appealed, the assignments of errors being upon the 
trial judge’s answers to defendant’s requests for instruc- 
tions to the jury. It was objected that the judge 
erred in his charge that— 

“The measure of plaintiff's damages is the difference 
between the cost of mining and delivering the coal on 
railroad cars, adding thereto the royalty paid and the 
fair average selling price prevailing in the _ region 
during the period of all coal which the jury finds 
the plaintiff could have reasonably been able to 
mine and sell, except for the refusal of the defendant 
to furnish his due proportion of all the cars available.” 

The defendant averred that the period included 4 
time of abnormally high prices during which time it 
was claimed complainant received all the cars to which 
it was entitled. The Supreme court says: 

“This was, however, a disputed question of fact. If 
the testimony of the plaintiff was true, he did not at any 
time get his fair share of cars. If, as a fact, the plait 
tiff was unduly discriminated against, he was entitled 
to be made whole for the damage he suffered thereby. 

* * * We think the amount of the verdict shows col 
clusively that the jury awarded damages only on the 
basis of a deficiency of cars during the low-priced period.” 

To the protest of the defendant that the trebling 
of damages was not permissible because the provision of 
the act of 1893. under which the award had been made 
had been repealed by implication by the acts of May 
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31, 1907, the court holds that the statutes are not conflict- 
ing and that repeal By implication cannot be recog- 
nized. 

John M. and William R. Minds, trading as the 
Chestnut Hill Coal Mining company, claimed an award 
of damages on the following grounds: 

“The discrimination charged was the refusal to 
build at plaintiff's cost, and make connection with, a 
siding to extend from the railroad to plaintiff’s mine. 
The only means of shipping coal from plaintiff's mine 
was over the defendant’s branch road, and in order 
that cars might reach the mine it was necessary that 
the siding should be built and connected with the rail- 
road. 

“In July, 1901, James H. Minds, father of the plain- 
tiffs, applied by letter to the superintendent of the de- 
fendant’s branch line, asking for the connection. An 
offer was made by defendant’s representative to build 
and connect the siding, provided a deposit of $1,200, to 
cover the cost thereof, was made with the company, and 
that certain conditions should be accepted by the ap- 
plicants. 

“These conditions were finally accepted, and a check 
for the required amount was sent. On October 17, 1902, 
the company returned the check, and refused by letter 
to make the siding connection at that time. It was not 
until September, 1904, that the siding was constructed 
and connection made. The plaintiffs claim that by rea- 
son of the discrimination in refusing for more than three 
years a connection with the siding they were unable to 
develop their mine and market their coal during that 
time.” 

The jury in Clearfield county common: pleas court 
awarded the plaintiffs $4,000 damages, or $12,000 treble 
damages. In dismissing the appeal Justice Potter up- 
holds the following utterances of the trial judge: 

“As a matter of law, we do not understand that 
even the existence of unusual traffic conditions relieved 
the defendant from the duty imposed upon it by the con- 
stitution and the law, to furnish equal facilities for 
transportation to all shippers who desire to make use 
of its lines. Because the plaintiffs were new shippers did 
not justify the defendant in refusing to give a switch- 
ing connection. * * * When any person having a suf- 
ficient amount of coal, and in good faith, desires to devel- 
op that coal along the line of a railroad, and asks for a 
siding or switch connection, which is the only method by 
which that product can be shipped economically and 
profitably, such proposing shipper has the right to demand 
that he be put upon the same footing with respect to 
his product as any other producer of a like product, 


under the same circumstances and conditions in that 
locality. 


Will Suspend General Advances 





Washington, D. C., July 15.—The Interstate Com- 
merce Commission yesterday announced its intention of 
Suspending all tariffs naming general and important-rate 
advances pending an investigation into their reasonable- 
ness. 

Nothing further was given out, but it is understood 
that specific orders will be issued from time to time as 
tariffs are suspended. It is also expected that the sus- 


Pension in each case will be for one hundred and twenty 
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days, but the Commission contemplates making operative 
on the same day that the advances are allowed the rates 
named in the suspended issues. 

In this connection the Commission has announced 
the suspension of tariffs filed by the Boston & Maine 
and other carriers naming increased rates on milk from 
various New England points to Boston. Complaint of 
these rates was made by the Boston Dairy company, D. 
Whiting & Sons and H. P. Hood & Sons. 

Fears following the Beverly conference that general 
increases would not be suspended prompted the Illinois 
Manufacturers’ association a few days ago to urge its 
members to wire President Taft to see that the agree- 
ment between him and the railroads be carried out to 
the letter. 

“Every shipper is interested in having the freight 
rate controversy,” said the circular issued over Secretary 
Glenn’s signature, “settled in accordance with the agree- 
ment President Taft made with the railroad presidents 
that they withdraw their new tariffs, submit the ques- 
tion of advances to the Interstate Commerce Commission 
and assume the burden of showing that the advances 
asked were warranted. 

“A movement is on foot to bring about a compromise 
out of court, or, if such a procedure cannot be brought 
about and the question is considered by the Interstate 
Commerce Commission to force the burden of proof upon 
the shipper. Would this be fair? 

“The prosperity of the people is more dependent 
upon the spirit of the agreement being carried out than 
it-is upon the carriers being able to borrow and spend 
more money. It is unfair to undertake to divert the 
issue by bringing financial and political influence to bear 
upon certain large shippers to force them to agree upon 
a compromise and thus leave thousands of small shippers 
at the mercy of the carriers.” 

Early this week Commissioner Harlan wrote to the 
Chicago shippers as follows: 

“My general impression is that the so-called ‘White 
House agreement’ warrants the expectation on the part 
of the carriers that the general rate advances that you 
mention will be suspended by the Commission on its 
own motion pending an investigation of the propriety of 
such advances. Under the circumstances I see no occa- 
sion for protest against the tariffs on the part of the 
various organizations to which you refer.” 


To Have Greater Terminal Facilities 


Milwaukee, Wis., July 15.—Increased railroad facili- 
ties ample to handle all traffic was the cheering news 
George A. Schroeder, manager of the freight bureau of 
the Chamber of Commerce, brought shippers of this city 
in his report to the board of directors of the chamber 
Tuesday. 

Speaking of the specific improvements planned or 
under way by different roads serving the Cream City, 
Mr. Schroeder said: 

“The Milwaukee road is now enlarging its Air Line 
yard, located just west of the Twenty-seventh street via- 
duct, or the western terminus of the stock yards, and 
extending to the eastern line of the Soldiers’ Home, so 
that, when completed, it will have a capacity of 2,200 
cars, in addition to available tracks for switching pur- 
poses. This yard will contain thirty-four tracks, with 
four leads from the west and three from the east. The 
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former custom of running various passenger trains via 
the Soldiers’ Home route will be discontinued, and the 
entire yards and track facilities used for freight traffic 
only. I am positively assured that these improvements 
will be completed and in operation by October. 

“The officials of the Milwaukee road have agreed to 
set aside the tracks of the present grain yard, which is 
located just north of the Muskego yard, for the exclu- 
sive use of the grain traffic of Milwaukee, and that all 
grain arriving in this city, no matter from what direc- 
tion, will be promptly placed in the grain yard for sam- 
pling and inspection. Also that the inspectors’ house will 
be located conveniently at the grain yard, and a suit- 
able roadway made to enable the prompt securing of 
samples by team from such yard. 


“The Northwestern road is now constructing a belt - 


line in and around the city of Milwaukee, which will 
make connection with the various divisions running in 
and out of the city. On this belt line, at a station called 
Butler, northwest of Milwaukee, a large terminal yard 
has been staked out, which, when completed, will have 
a capacity of about 2,000 cars, with ample tracks for the 
storing, switching and handling of freight traffic. 

“It is now understood that this belt line and new 
terminal yard will be finished and in operation by Octo- 
ber 10. Thereafter all through traffic will be handled via 
this belt line, instead of in the Mitchell and Chase yards, 
as at present; and all grain from this city will be 
promptly placed in the Mitchell yard without any inter- 
ference of other freight. 

“Cars loaded on the Milwaukee road at the Chestnut 
street station for points on the Northwestern road will 
be delivered to that line at a junction point just north 
of the city, instead of hauling it a distance of fifteen 
miles around the city, as is the case at present. This 
will materially aid in keeping the Chestnut street yard 
clear of congestion, and will permit the prompt delivery 
of grain and other freight to the industries located in 
that district. 

“The officials of both roads have assured me that 
when these improvements are completed and in opera- 
tion they will be in a position to give Milwaukee local 
traffic the best possible service, and that the increased 
facilities will permit the handling of through freight in 
such a manner as not to interfere with the local situa- 
tion.” 


--Car Situation Shows Reaction 





A decided reaction in the car supply situation, bring- 
ing the surplus up to the largest total since last August, 
is shown in the latest fortnightly statement of car sur- 
pluses and shortages issued by the committee on rela- 
tions between railroads of the American Railway asso- 
ciation. Z 

“There was a reaction,” says Arthur Hale, chairman 
of the committee, “since the last bulletin, and the sur- 
plus shows an increase of 18,180 cars, bringing the total 
to 143,824, the largest figure since August, 1909. Of this 
increase, 5,467 are box cars, 8,013 coal and gondola and 
4,096 miscellaneous. 

“In box cars the increase is quite well distributed 
between groups 3 (Central), 4 (North Atlantic), 10 (Pa- 
cific) and 11 (Canadian). 

“The increase in coal is almost entirely on the soft 
coal roads lying in group 2 (BHastern). 
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“The slight shortages that have been reported for 
several periods are reduced to a total of 959, which are 
so scattered as to be of no importance.” 

A summary of the total surpluses and shortages from 
February 17, 1909, to July 6, 1910, as shown in the cyr. 
rent report, Bulletin No. 75, follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Tota), 
July. 6 2018. <..2% 156 65,078 3,841 36,775 38,130 143,894 
June 22, 1910..... 158 59,611 3,237 28,762 34,034 125,644 
May 25, 1910..... 154 48,326 3,284 29,888 33,892 115,399 
April 27, 1910..... 153 =. 29, 366 4,753 44,391 23,575 102,085 
March 30, 1910.... 150 15,834 6,116 7,400 16,322 45,679 
Feb. 16, 1910..... 148 14,990 6,447 8,660 15,416 45,513 
Ce SS: eae 151 22,842 8,417 7,819 12,758 1,836 
Dec. 22, 1909..... 177 §=©24,284 7,595 7,213 19,262 58,354 
Nov, 24, 1909..... 163 17,538 4,091 5,628 12,271 39,528 
Oct. 27, 1909...... 174 13,029 3,090 5,287 9,490 ) 896 
Sept. 29, 1909..... 174 22,330 3,821 11,239 15,998  53,: 3 
Aug. 18, 1909..... 169 82,505 5,953 42,158 28,808 159,424 
July 21, 1909...... 165 116,221 9,971 78,675 38,487 243,354 
June 23, 1909..... 166 121,441 12,099 89,292 40,112 262,944 
May 26, 1909..... 158 118,077 14,940 97,006 43,687 273,710 
April 28, 1909..... 161 107,665 16,487 110,538 47,638 282,328 
March $1, 1909.... 158 101,344 20,428 128,546 46,282 296,600 
Feb. 17, 1909..... 159 98,512 23,924 135,208 43,797 301,441 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 

July 6, 1910...<-... 156 118 513 20 308 939 
June 22, 1910..... 158 523 862 934 410 2,729 
May 25, 1910...... 154 1,416 1,236 1,837 240 4,729 
April 27, 1910..... 153 1,773 1,587 1,544 857 5,766 
March 30, 1910.... 150 8,810 1,604 6,649 2,723 19,786 
Feb. 16; 1910..... 148 15,448 1,243 10,871 3,642 31,204 
Jan. 19, 1910...... 151 10,078 590 11,128 3,196 4,992 
Dec. 22, 1909..... 177 ~=10,947 1,021 8,562 3,524 24,054 
Nov. 24, 1909..... 163 12,230 891 9,542 4,833 27,496 
Oct. 27, 1909...... 174 23,138 1,412 8,743 3,343 36,636 
Sept..29, 1909..... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909..... 169 556 277 1,076 100 2,009 
July 21, 1909...... 165 106 169 31 33 339 
June 23, 1909..... 166 211 190 193 233 827 
May 26, 1909...... 158 83 99 1,011 47 1,240 
April 28, 1909..... 161 144 106 74 173 497 
March 31, 1909.... 158 158 98 116 27 399 
Feb. 17, 1909...... 159 266 97 11 96 470 


New York Board Denies Rehearing 


Albany, N. Y., July 15.—The application of the Del- 
aware & Hudson for a rehearing on the order of the 
public service commission for the second district ordering 
a reduction in the fare on the Ticonderoga railroad be- 
tween Ticonderoga and Fort Ticonderoga from 25 to 
15 cents has been denied. The effective date of the 
order was, however, changed from July 11 to July 18 
to give the respondent time to sue out a writ of certio- 
rari before that date, should it so desire. 

Respondent, in its petition for rehearing, alleged 
that the facts before the commission showed the re- 
pondent to be in the enjoyment of a contract right to 
charge the fare attacked and that it could not be de- 
prived of said right by the decision of the commission. 
To this the commission replies that there was no evi- 
dence submitted to support the claim of any such coD- 
tract right; that the statutes of the state authorizing 
respondent to charge not exceeding 25 cents for each 
passenger were not contracts with the respondent and 
the Ticonderoga road, but were mere authorizations to 
charge not exceeding the sum named. To the plea that 
the Ticonderoga road is interested in the revenue de 
prived from the transportation over said road, that it 
was authorized to charge not exceeding 25 cents, that 
it contracted with respondent for the operation of said 
road on the strength of the legislative enactment, that 
its share of revenue depends in part upon the rate of pas- 
senger road on said line and that it has a right to be 4 
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party to the proceedings and to be heard, the commission 
says that the Ticonderoga leased its road to the D. & H. 
for a certain percentage of the proceeds of operation, that 
by said lease respondent was at liberty to charge such 
rate as it might elect, but not exceeding certain rates, that 
there was nothing in said lease binding the respondent 
to charge any specific rate of fare and that for this 
reason the Ticonderoga railroad is not a necessary 
party to the case. Answering the averment that the 
rate was fixed by the legislature and that the com- 
mission erred in changing it, the commission again 
replies that the legislative authorization was a limita- 
tion on the maximum that might be charged and was 
not the fixing of a rate that. must be charged, that the 
legislature at no time declared or determined that any 
particular rate was reasonable. Furthermore, the 
commission takes the position that its power flows from 
the public service commissions act and calls particular 
attention to section 49 thereof empowering the com- 
mission to fix a maximum “notwithstanding that a higher 
rate, fare or charge has heretofore been authorized by 
statute,” 

The petition for rehearing is accordingly denied. 
Likewise the application for a suspension of the order 
until judicially reviewed is also refused. 


Sues for Coal Rate Damages 





Cleveland, O., July 15.—Suit has been filed against the 
Baltimore & Ohio railroad by the Victoria Coal company 
for the recovery of $18,000 damages because of the as- 
sessment of alleged discriminatory rates from com- 
plainant’s mine in the Cambridge district. Actual loss 
of $6,000 is claimed and this, under the statute for- 
bidding rate discrimination, allows the recovery of three 
times that amount. 

It will be recalled that the state railroad commis- 
sion, in an opinion handed down last month, dealt with 
the rates from complainant’s “Granger” mine and scored 
severely the adjustment found existing. This decision 
was published in full in THe Trarric Wortp for June 
18, 1910. 


International Rail Board Probable 


Washington, D. C., July 14——An international railway 
commission with supervisory authority over joint rates 
between the United States and Canada is looked upon 
as the probable result of the appointment of Chairman 
Knapp of the Interstate Commerce Commission to con- 
fer with Chief Commissioner Mabee of the Canadian 
board on the subject of joint control of the traffic be- 
tween the two countries. 

In announcing Chairman Knapp’s appointment, the 
Department of State said: 

“The secretary of state has designated Martin A. 
Knapp, chairman of the Interstate Commerce Commis- 
sion, as the representative of this government to confer 
with the recently appointed Canadian representative, 
J. P. Mabee, chairman of the railway commission of 
Canada, on the subject of the joint control of interna- 
tional traffic rates. 

“It is understood that meetings between Mr. Knapp 
and Mr. Mabee will be arranged at once to take place 
at points in the United States or Canada or both during 
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the remainder of the summer. Upon the completion of 
the conferences a report with recommendations will be 
made by the Commissioners, either jointly to both gov- 
ernments or separately to their respective governments.” 

The negotiations leading up to this appointment have 
been conducted through the Department of State and the 
Dominion Department of Foreign Affairs. It is likely 
that the American Commissioner will confer with Com- 
missioner Mabee at Ottawa next month. 


Asks Commission to Stay Rates 


Indianapolis, Ind., July 15.—Commissioners represent- 
ing the railroad boards of Indiana, Ohio and Michigan, 
at the conference held here last Thursday, joined in a 
petition to the Interstate Commerce Commission to stay: 
the class rate increases in Central Freight association 
territory which are to become effective the first of next 
month. 

The text of the petition reads as follows: 

“The railroad commissions of Michigan, Indiana and 
Ohio desire to call respectfully the attention of your 
honorable body to the fact that the carriers composing 
what is known as the Central Freight Association have 
published and filed tariffs applying on classes and com- 
modities, effective August 1, 1910, carrying rates which 
are an advance over existing rates of 15 to 25 per eent. 

“Believing that these advances are excessive, are 
not justified by conditions and that they will work a 
hardship on the shipping public and on consumers, we 
respectfully pray that your honorable body exercise its 
authority and postpone the taking effect of these tariffs 
until such time as a full investigation can be made, 
your . petitioners can be accorded an opportunity to 
make full investigation and be heard, and the carriers 
have been required to show by sufficient evidence that 
the advances are justified.” 

The petition was signed by Chairman Wood of the 
Indiana board, Commissioner Scully of Michigan and 
Commissioner Gothlin of Ohio. William Kirkpatrick rep- 
resented the Illinois railroad and warehouse commis- 
sion at the conference, but stated that he was without 
authority to sign the memorial on behalf of that board. 

Meanwhile the investigation of the Indiana board 
into the class rate situation, which was to have been 
resumed last Saturday, has been put over until the 
eighteenth. This is in order to give the carriers time 
to consider the formal request made by Chairman Wood 
at the hearing the 9th that the railroad companies 
suspend the effective date of the tariffs filed to become 
operative July 25 and August 1 to November 1. 


Commuters Lose Case 


Washington, D, C., July 15.—The Interstate Com- 
merce Commission yesterday announced its refusal to 
suspend the increased commutation rates into and out of 
New York City. An investigation into the reasonable- 
ness of the increases was, however, ordered. 

A hearing was held before the Commission Tuesday 
at which the railroads entered their protests against the 
rates being held up. As before stated, the Commission 
gave its opinion yesterday. Under it the rates will go 
into effect next Wednesday, the date until which they 
were suspended at the request of the Commission. The 
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decision of the Commission in the case was not unani- 
mous, Commissioners Prouty and Clements dissenting 
from the refusal to suspend the tariffs. 


ConferenceCommittee Meets Tuesday 





E. E. Williamson, secretary of the general conference 
committee appointed at the shippers’ convention held 
May 17, has issued a call for a meeting of the general 
committee at the Union League club, Chicago, Tuesday, 
at 10 a. m, 

At this meeting the comniittee will receive the re- 
port of the sub-committee which has béen investigating 
the rate advance question. It will also take up the ques- 
tion of appointing counsel to represent the shippers at: 
the hearings before the Commission and determine the 
procedure to be followed in presenting the transportation 
user’s side of the rate advance question. 





GRAND TRUNK TO REACH SEABOARD. 


Boston, Mass., July 15.—The state railroad commis- 
sion this week granted permission to the Southern New 
England railroad, a subsidiary of the Grand Trunk, to 
build a road from a point on the New London Northern 
in Palmer to a point on the Massachusetts-Rhode Island 
boundary line in Blackstone, thus allowing the Canadian 
system to seek an outlet through Providence. At the 
same time the application of the New Haven & Hartford 
to build a branch from the New London Northern to its 
existing right-of-way was denied. Later advices indicate 
that a movement is on foot to persuade the Canadian line 


to seek an outlet through this city instead of the Rhode 
Island metropolis. 


EIGHTY-NINE PER CENT ON TIME IN MAY. 


Albany, N. Y., July 15.—The monthly passenger train 
delay report of the public service commission, second 
district, for the month of May, shows that during that 
month 59,065 passenger trains were run within this 
State. Of this number 89 per cent were on time at divi- 
sion terminals. The average delay for each late train 
Was 22.2 minutes, and for each train run, 2.4 minutes. 
The principal causes of delay were waiting for trains on 
other divisions, 29.9 per cent; train work at stations, 18 
per cent; waiting for train connections with other rail- 
roads, 11.8 per cent; engine failurés, 9.3 per cent; trains 
ahead, 6.8 per cent; meeting and passing trains, 5.9 per 
cent; wrecks, 4.7 per cent; unfavorable conditions of 


track, 4 per cent; and failures of other equipment, 2.2 
per cent. 


OHIO RAILROAD COMMISSION ENJOINED. 


Columbus, O., July 15.—Another chapter was added 
to the contest of the Victoria Coal Mining company over 
the rates from its Granger mine when the Baltimore & 
Ohio on Wednesday obtained an injunction restraining 
the state railroad commission from enforcing its order 


readjusting the Granger district rates. Judge Rathmell 
issued the restraining order. 


CONFER ON GRAIN RATE ADVANCE. 


St. Paul, Minn., July 15.—A conference of representa- 
tives from the state railroad commissions of Iowa, Min- 
nesota, Wisconsin and the Dakotas will be held here to- 
day to consider taking action against the increase in 


grain rates scheduled to become effective the fifteenth 
of next month. 


As a business man, 
| appeal toyou not to purchase 
any typewriter, at any price, 
nor from anyone, no matter 
how flattering the proposition 
may seem to you, until you 
have given me an opportunity 
to send you forinspection and 
trial a new Fox Visible 
Typewriter. | wilidothis 
at my own expense — Will 

. notevenask you to pay 
express c . This will give you an oppor- 
tunity to call in any other typewriters you may have 
In mind and compare them side by side and point for 
point, with mine—and Ifthe new Fox Visible Type- 
writer is mot a better typewriter than the 
best of the others—mnot merely**just as e 
—1I certainly do not want you to keep It. 

I mean just what I advertise! — You 
neither agree to purchase my typewriter after 
trial nor to obligate yourself tn any way to purchase. 
You make no first payment—no deposit—you pay 
no express charges 

THE FOX VISIBLE TYPEWRITER repre- 
sents today the highest type of typewriter building 
and Is absolutely unequaled by any other 
typewriter onthe market It gives full Visible Writ- 
Ing, has a Back Space Key. Tabulator, Two-Color 
Ribbon with Automatic Movement and Removable 
Spools, Interchangeable Carriages and Platens, 
Line Lock, Stenct! Cutting Device and Speed fast 
enough for the speediest operator, slow enough for 
the beginner—It is extremely Dura and 
almost Noiseless. 



















































How would you like the Fox Agency 
and be known in your locality as “The Fox pe- 
writer Man’’? 


I belong to no trust—no combination— 
and noone dictates to me at what PRICE | shall 
sell nor on what TERMS | shallsell. You can 
pay “yy a few dollars after trial and a little each 
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Let Me Help 


Will you let me help 
you to come to such a 
wise decision that there 
will be no after regret— 
no financial loss—on 
your part? Ifso. fill out 
the following coupon and 
mall it today— 
now before you 
forget 
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Date 19 
W. R. FOX, Pres., Fox writer Co., 
9607-9617 Front St., G Rapids, Mich. 


Dear Sir—Please send catalog and arrangeforthe 
free trial of a Fox Visible Typewriter at yourexpense 
—not mine—without any obligation on my part. 
will return the typewriter to you within ten days, if 
| decide not to purchase It. 
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Second Edition 
JUST OUT! 


YOU WILL WANT IT 
The Railroad Law Complete 

















ARRANGED AS FOLLOWS: 
THE ORIGINAL COMMERCE ACT—COMPLETE 


That part which was just expunged set in one type so that it can 
be easily distinguished; and the new amendments set in still 
another type. Also the act to create a commerce court. 


WIRE OR WRITE QUICK 


PRICES: 


Single copies, 25 cents, postage paid 
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Over 1,000 “ 10 * ™ . 


THE TRAFFIC SERVICE BUREAU 


126 Market St., Chicago 26 Jordan Blidg., Washington, D. C. 





J 
By 
i 
neg 
oe 
i 
i. 
A 


¢ 





| los 


a — aan 


160 THE TRAFFIC WORLD AND TRAFFIC BULLETIN Vol. VI, No. 3 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, — Custom House Brokers, etc. 





| CATHCART TRANSFER PHILADELPHIA WARE- 
| & STORAGE CO. HOUSE CO. 
| ATLANTA, GA. 


GEORGES EXPRESS CO. 
HARTFORD, 


CONN. 


PHILADELPHIA, PA. 








MISSOURI STORAGE & 
TRANSFER CO. 


KANSAS CITY, MO. 
ELI OCI LRT. 


a 

| BIRMINGHAM TRANS- 
| FER & TRAFFIC CO. 
| 


BIRMINGHAM, ALA. 


O. E. JONES 
PROVIDENCE, R. I. 





LATTIN TRUCKING & 
STORAGE CO. 


CONN. 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. I. 


DARRAGH WARE- 
HOUSE CO. 


| BRIDGEPORT, LITTLE ROCK, ARK. 














— - een 


CALIFORNIA WARE- 
HOUSE CO. 


LOS ANGELES, CAL. 


CAPITAL’ & SACRAMEN- 
TO TRANSFER VAN 
& STORAGE CO. 


SACRAMENTO, CAL. 


MACHINERY - EXHIBI- 
TION WAREHOUSE 
37th St. and Ashland Ave. 
CHICAGO, ILL. 


| 
| 





CLEVELAND STORAGE 





Sarees >~— 


COMMERCIAL WARE- SALT LAKE TRANSFER 


Co. HOUSE CO. Co. 
LOS ANGELES, CAL. 


CLEVELAND, 


SALT LAKE CITY, UTAH 


OHIO 





BUCKEYE TRANSFER & 
STORAGE CO. 


COLUMBUS, OHIO 








PATTERSON TRANS- CALIFORNIA SHIPPING 
FER CO. : co. 
MEMPHIS, TENN. SAN FRANCISCO, CAL. 
“We 





COLORADO WARE- 


| . A. WALSH . 
HOUSE CO. Sas. or es 


MILWAUKEE, WIS. 


PACIFIC SHIPPING CO. 
SAN FRANCISCO, CAL. 


DENVER. COLO. 





DENVER TRANSIT & THE PECK & BISHOP 
WAREHOUSE Co. co. 


DENVER, COLO. NEW HAVEN, 


GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


i 
| 
| 


CONN. 











| WARWICK - THOMSON AMERICAN STORAGE & 
| MOVING CO. 
ST. LOUIS, MO. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 
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SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors, 







ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to 
all railroads. Prompt service. 


BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 
































I BUFFALO, N., Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No, 683. 


KANSAS CITY, MO. 


K. & M. STORAGE CoO., Ninth and 

Santa Fe Sts. 

Track connection with all roads en- 
tering city. 

Carloads stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 

Bonded in accordance with state laws. 


TERMINAL WAREHOUSE CoO., 24th 
and Broadway, on Kansas City Belt 
Railway. 

Reinforced concrete building. 

Carloads stored, distributed and re- 
ar sg 

Absolute safety in storing. 

Prompt and careful service in dis- 
tributing and reshipping. 

Insurance, 25c per $100 per annum. 


















WILKESBARRE, PA. 











MERCHANTS’ WAREHOUSE Co, 8Stor- 
age, transfer and forwarding. The 
Quackenbush Co. 
































I. CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general storage 
and transfer business; issue nego- 
tiable warehouse receipts, good at 
any bank. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. Cc. L., at 
Chicago rates. Insurance rate, 29c. 


€. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
IG tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 


The Legal End 


























UST in the same manner in 
which The Traffic Service 
Bureau has made a reputation 
for furnishing technical data 
on traffic matters, so is it now 
prepared to assist patrons in 
handling the legal phases of 
their shipping business. 








LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CO., 830 
S. Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 

















































LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 















HE Traffic Service Bureau 

is able to offer you the 
services of its legal depart- 
ment, under the personal 
direction of our General 
Counsel. Wecan act either 
as consulting attorney or as 
attorney of record; we will 
handle your case from start to 
finish, or assist in the prepara- 
tion of such legal data as your 
own personal counsel may not 
have at hand. 








DALLAS, TEX. 


W. M. EDWARDS, JR., 118 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; warehouse. 
Carloads or less consigned to our care 
will be delivered promptly. 














ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
carloads or less. Consignments so- 
licited. 





























3E DENVER, COLO. 


DENVER STORAGE WAREHOUSE 

CO., 1521-31 20th St. Merchandise 

. stored and forwarded. Insurance at 
A. special rates. Consignments solicited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 






A®’ in all other departments, 
your wants are our only 
limitations. 










DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
[0 Fourth St. Authorized cartage agents 
° ae ~ anes gree Se ae “7 R. 
. eneral ca ge an orwarding. 
Special attention to carload distribu- SAVANNAH, GA. 

tion, SAVANNAH WAREHOUSING CO. 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 

representing manufacturers 























> 

tE- H. J. READING TRUCK CO., 57 East 
Woodbridge St. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 


The Traffic Service Burean 












t. Line st ial attenti goods at Savannah for supplying 
10 to distribution ~ aclead Be toe southern trade. Prompt attention 26 Jordan Building, Washington, D. C. 
two or more parties. Merchandise de- given carload shipments for distribu- 






livered as ordered. tion, Drayage. Lega: Department 
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McGUIRE-CUMMINGS MFG. CO. 


CHICAGO, ILL. 
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ARS 
FREIGHT CARS 


Steel and Wood Construction. Special and Standard Designs. 


CA BOOSES 
ALL TYPES SPECIAL EQUIPMENT 


DERRICK CARS CONSTRUCTION CARS 
CREOSOTING CARS LOGGING CARS AND TRUCKS 


SPECIAL TRUCKS OF ALL CAPACITIES 
Works: CHICAGO, PARIS, ILL. General Office: CHIFAGD 


WRITE FOR NEW CATALOGUE 

















